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Cherokee Nation Election Commission
Regular Meeting Agenda
November 08, 2016
4:00 PM

Call to order
Roll call
Approval of Minutes from the 10/11/2016 Regular Meeting.
Administrator’s Report
Election Director’s Report
Attorney’s Report
Current [tems
a. Consideration and possible action on Press Release
b. Consideration and possible action on the Election Commission selection of
Commissioner, as stated in Section 11 of LA 04-14, as amended
c¢. Consideration and possible action regarding the 2017 Election Commission
Regular Meeting Schedule
Old Business
Executive Session
a. Confidential discussion with attorney on pending litigation, claims, investigations, or
protests
b. Exit Executive Session
Action from Executive Session
Announcements
Adjourn

October 28, 2016 at 4:00 PM

Cherokee Nation Election Office
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Tahlequah, Ok 74464 -
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CHEROKEE NATION ELECTION COMMISSION
ELECTION COMMISSION MEETING ROOM
REGULAR MEETING MINUTES
NOVEMBER 8, 2016

CALL TO ORDER/ROLL CALL

THE MEETING OF THE ELECTION COMMISSION WAS CALLED TO ORDER AT
4:03 PM ROLL CALL WAS TAKEN AND A QUORUM WAS ESTABLISHED.

COMMISSION: SHAWNA CALICO, CHAIRPERSON
TERESA HART, VICE CHAIRPERSON
MARTHA CALICO, SECRETARY/TREASURER
PAM SELLERS, COMMISSIONER
CAROLYN ALLEN, COMMISSIONER

COMMISSION ATTORNEY: HARVEY CHAFFIN
COMMISSION STAFF: BROOKE TILLISON

A MOTION WAS MADE BY CAROLYN ALLEN AND SECONDED BY PAM
SELLERS TO APPROVE THE MINUTES OF THE REGULAR MEETING HELD
OCTOBER 11, 2016, WITH AMENDMENTS AS FOLLOWS:

PAGE 3: “DISCUSSION WAS HELD CONCERNING THE STAFF AND
COMMISSIONERS ATTENDING SERVICES & COMMUNITY MEETINGS. A
MOTION WAS MADE BY CAROLYN ALLEN AND SECONDED BY TERESA
HART THAT THE STAFF & COMMISSIONERS WILL NOT ATTEND THESE
MEETINGS BEGINNING DECEMBER 1, 2016 BECAUSE OF THE WORK
INVOLVED WITH THE JUNE, 2017 ELECTION, HOWEVER THE OFFICE STAFF
MAY CONTINUE OUTREACH WORK. MOTION CARRIED.

TERESA HART ___ YES

MARTHA CALICO__ YES

SHAWNA CALICO

CAROLYN ALLEN _ YES

PAM SELLERS ___ YES”

PAGE 3: “A MOTION WAS MADE BY MARTHA CALICO AND SECONDED BY
PAM SELLERS TO RECONVENE THE MEETING AT 5:15 PM. MOTION
CARRIED.

TERESA HART ___ YES

CAROLYN ALLEN____ YES

SHAWNA CALICO

MARTHA CALICO YES

PAM SELLERS YES

AFTER THE MEETING WAS RECONVENED DISCUSSION WAS HELD
CONCERNING THE NEED FOR AN ADDITIONAL STORAGE UNIT. NO ACTION

WAS TAKEN. MOTION CARRIED.”



TERESA HART ___ YES
MARTHA CALICO __ YES
SHAWNA CALICO
CAROLYN ALLEN _ YES

PAM SELLERS YES

ADMINISTRATOR’S REPORT:  PRESENTED BY BROOKE TILLISON

A REPORT OF REGISTRATION STATISTICS FOR AUGUST, SEPTEMBER, AND
OCTOBER, 2016 WITH A TOTAL OF 66,663 REGISTRATED VOTERS WAS
PRESENTED, ALONG WITH A LIST OF MEETINGS ATTENDED IN OCTOBER,
2016. ATTACHMENT #1. A BUDGET ANALYSIS FOR FY17 DATED
NOVEMBER 8, 2016 WAS PRESENTED. A MOTION WAS MADE BY CAROLYN
ALLEN AND SECONDED BY TERESA HART TO ACCEPT THE REPORT AS
PRESENTED. MOTION CARRIED.

TERESA HART ___ YES

MARTHA CALICO __ YES

SHAWNA CALICO

CAROLYN ALLEN __ YES

PAM SELLERS____ YES

ELECTION SERVICES DIRECTOR REPORT: PRESENTED BY BROOKE
TILLISON: ATTACHMENT #2. A MOTION WAS MADE BY CAROLYN ALLEN
AND SECONDED BY PAM SELLERS TO ACCEPT THE REPORT AS PRESENTED.
MOTION CARRIED.

TERESA HART __ YES

MARTHA CALICO __ YES

SHAWNA CALICO __

CAROLYN ALLEN __ YES

PAM SELLERS____ YES

ATTORNEY’S REPORT: MR. CHAFFIN REPORTED THAT ONLY THE
FREEDMAN CASE IS PENDING. A MOTION WAS MADE BY CAROLYN ALLEN
AND SECONDED BY PAM SELLERS TO ACCEPT THE REPORT AS PRESENTED.
MOTION CARRIED.

TERESA HART __ YES

MARTHA CALICO __ YES

SHAWNA CALICO

CAROLYN ALLEN __ YES

PAM SELLERS YES

INFORMATION FOR THE 3R° PRESS RELEASE WAS PRESENTED. A MOTION
WAS MADE BY MARTHA CALICO AND SECONDED BY TERESA HART TO
APPROVE. MOTION CARRIED.

TERESA HART __ YES

MARTHA CALICO___ YES

SHAWNA CALICO



CAROLYN ALLEN YES
PAM SELLERS YES

DISCUSSION WAS HELD CONCERNING THE SELECTION OF A 5™
COMMISSIONER BY THE COMMISSION. ATTORNEY CHAFFIN PRESENTED A
TWO PAGE REPORT CONCERNING THIS ISSUED. ATTACHMENT #3. A
MOTION WAS MADE BY SHAWNA CALICO AND SECONDED BY PAM
SELLERS TO NOMINATE CAROLYN ALLEN FOR THE POSITION.

TERESA HART NO

MARTHA CALICO NO

SHAWNA CALICO YES

PAM SELLERS YES

TERESA HART RECOMMENDED THE COMMISSION TAKING RESUME’S FOR
THIS POSITION, THIS RECOMMENDATION WAS SECONDED BY MARTHA
CALICO.

TERESA HART YES

MARTHA CALICO YES

SHAWNA CALICO NO

PAM SELLERS NO

ATTORNEY CHAFFIN REFERRED BACK TO THE TWO PAGE REPORT HE
PRESENTED AND STATED THAT CAROLYN ALLEN WILL CONTINUE TO
SERVE AS THE 5™ COMMISSIONER UNTIL A SUCCESSOR IS APPOINTED.

MS. TILLISON PRESENTED A SCHEDULE FOR THE 2017 REGULAR MEETING
DATES. ATTACHMENT #4. A MOTION WAS MADE BY MARTHA CALICO
AND SECONDED BY CAROLYN ALLEN TO ACCEPT THE SCHEDULE.
MOTION CARRIED.

TERESA HART ___ YES

MARTHA CALICO___ YES

SHAWNA CALICO

CAROLYN ALLEN _ YES

PAM SELLERS ____ YES

OLD BUSINESS:  NONE
EXECUTIVE SESSION:  NONE NEEDED
THERE BEING KNOW FURTHER BUSINESS CONDUCTED A MOTION WAS

MADE BY CAROLYN ALLEN TO ADJOURN AT 4:27 PM
MOTION CARRIED.

PAt) [adeo

MARTHA CALICO,'SECRETARY-TREASURER
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October 2016 Directors Report:

Starting off rather busy with the completions of the Hart agreement all signed and
filed for future use of the funds.

Working with Aaron from Maxim on our Chronicle up grades:

1. Absentee ballot mailing and return labels so they identify the person, district,
precinct and the election date. This will help with tracking and sorting of the
voters Envelopes with their ballots. (Not how they voted but what district and
what election)

2. Upgrades to the Voter history report that can be released to the Cherokee
voters. In addition to the method of voting (IP, AB, EV) the report can have the
current address of the voter as of the time the report is printed. Not the address
that we mailed their ballots if different than their address on file. The address on
file in their registration is what will print.

3. Working on the Challenged ballot process and reports in Chronicle so the
process will include putting the voter registration in the system as we verify and
determine why they voted Challenge ballot, and if it is to be counted or not
counted and why. With all this information we will be able to pull reports that
will tell us how many we have of each district and precinct why they voted
Challenged and if they counted or not. The reports are not for release to the
public they are for our use on determining if Challenged ballots could change the
outcome of the election. When they are accepted and counted they do receive
credit for voting in the system.

Additional work:

Researching the Bad address reports of the districts included in the 2017 election
and Identifying deceased voters that are still in our database. They are being
deleted as they are identified. | have completed 3 of the 8 districts and will have
them close to finish by February filing dates.
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.From: Chaffin, Harvey <hlchaffin@greencountryabstract.com>
Sent: Wednesday, November 02, 2016 9:12 AM
To: Brooke Tillison; Carolyn Allen (Election Commissioner); Connie Parnell; Martha Calico

(Election Commission); Pamela Sellers (Election Commission); Shawna Calico (Election
Commission); Teresa Hart (Election Commission)
Subject: Corrected Memo Selection of Fifth Commissioner

Commissioners, Administrator and Election Services Director:

Pursuant to your request, we have researched the law with regard to the selection of a 5™ Commissioner by the
Commission as provided in Section 11 of Chapter 1 of Title 26 of the Cherokee Nation Code Annotated
(hereinafter referred to as the “Election Code”).

Appointment and Selection. Section 11. A. 1 of the Election Code provides that beginning in October 2011, two
Commissioners are to be appointed by the Principal Chief (one for a 6 year term and one for a 4 year term); 2
Commissioners are to be appointed by the Council((one for a 6 year term and one for a 4 year term) ; and,

one Commissioner is to selected by the members above appointed, who shall be confirmed by the Council and Principal
Chief; and, thereafter all appointments be for a 4 year term .

Term. As stated above, Section 11.A.1. of the Election Code provides for staggered terms and provides that the term for
the Commissioner selected by the Commission be initially and thereafter a 4 year term (hereinafter referred to as the
“Fifth Commissioner”).

.Beginning of Term. Section 11.A.1. of the Election Code also provides that the staggered terms were to begin in October
2011, which was the date of expiration of the terms of all of the Commissioners under the law existing at the time of the
Amendment providing for staggered terms.

Holdover Commissioners. Section 11.A.2. of the Election Code provides that members of the Commission shall remain in
office until their successor is duly appointed and confirmed.

The Existing Commissioner who is the Fifth Commissioner was selected by the 4 appointed members of the initial
Commission under terms of Section 11.A.1. of the Election Code and was confirmed by the Council on May 14, 2012, and
was confirmed by the Principal Chief on May 16, 2012.

Under Section 11.A.1. of the Election Code, the Fifth Commissioner appointment was for a term that began October 1,
2011, and was to end October 1, 2015. Between October 1, 2011, and final confirmation by the Principal Chief on May
16, 2012, the Commissioner serving on the Commission was a holdover Commissioner until the May 16, 2012,
confirmation. As is the current Fifth Commissioner until a successor is selected and confirmed.

Appointment of Second Term of Fifth Commissioner. Section 11.A.1. of the Election Code does not say how the Fifth
Commissioner after the end of the first term will be selected. It just says that: “Thereafter all appointments shall be for
a four (4) year term.” However, the first unlettered paragraph of Section 11. of the Election Code provides that the
Commission shall be composed of 5 members, 2 appointed by the Council, 2 appointed by the Principal Chief and 1
selected by the those 4 appointees who shall be confirmed by the Principal Chief and Council.

.The above first unlettered paragraph above makes it clear that the selection the of Fifth Commissioner is to be made by
Commissioners appointed by the Council and Principal Chief and that the existing Fifth Commissioner should not
participate in such selection by vote or by determination of the method of selection.

1
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The above analysis is consistent with the Section 1. of Article Il of the By Laws of the Commission which contain the
same provision as the first unlettered paragraph of Section 11. Of Election Code.

.Chairperson Voting. Section 2. Of Article VI of the Bylaws of the Commission provide that: “The Chairperson will not
cast a vote to motion except to break a tie.”

This raises a question of whether the Chairperson should vote on selection of the Fifth Commissioner. However, the
question is easily answered by reference to the Election Code which provides that the 4 appointed Commissioners select
the Fifth Commissioner. This mandates that all of the four appointed Commissioners participate in the selection of a

Fifth Commissioner and to the extent that the By Laws are inconsistent with the law enacted by the Council, the Council
law will apply.

However, it appears that the By Law provision may not be inconsistent with the Election Code because the By Laws
provide shall not cast a vote “to motion” except to break a tie. The selection of a Fifth Commissioner may not be
considered a motion but is the fulfillment of a mandated statutory duty provided in the Election Code.

Procedure Method of Selection. A question has been raised as to the procedure for selection of the Fifth
Commissioner. The Election Code nor the Commission By Laws provide a procedure for the selection of a Fifth
Commissioner; therefore, it is in the discretion of the four appointed Commissioners to determine the procedure for
selection. Any of the four appointed Commissioners could (1) nominate someone for selection and hold a vote; (2) a
selection could be made by consensus of the four appointed Commissioners; (3) applications with resumes from
interested eligible Cherokee Citizens could be invited, with or without follow up interviews; or, any other reasonable
procedure designed to assist the four appointed Commissioners in the selection of the Fifth Commissioner.

The selection should be made by a majority of the four appointed Commissioners and should be made in a Meeting
.oursuant to Section 107 through Section 110 of Title 67 of the Cherokee Nation Code Annotated which provides for
open meetings, which meetings may be closed for executive session, notice and minutes.

The foregoing is my legal interpretation of the Election Code and By Laws. If any of you have any questions, please do
not hesitate to contact the undersigned.

Harvey L. Chaffin, Attorney

215 West Shawnee

Tahlequah, OK 74464

Cell: (918)931-1850

Office: (918) 453-2800

E-Mail: hichaffin@greencountryabstract.com

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed.
This communication may contain information that is proprietary, privileged, or confidential, or otherwise legally protected from
disclosure. If you are not the named addressee, you are not authorized to read, print, or copy or disseminate this message or any
part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies of the
message.
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on Election Commission

Email: election-commission@cherokee.
Website: www.cherokee.org/elections Toll Free: 1-800-353-2895
Fax: 918-458-6101
Cherokee Nation Election Commission
2017 Regular Meeting Schedule
Date Location Time
January 10, 2017 Election Commission Office 4:00 P.M.
February 14, 2017 Election Commission Office 4:00 P.M.
March 14, 2017 Election Commission Office 4:00 P.M.
April 11, 2017 Election Commission Office 4:00 P.M.
May 09, 2017 Election Commission Office 4:00 P.M.
June 13, 2017 Election Commission Office 4:00 P.M.
July 11, 2017 Election Commission Office 4:00 P.M.
August 08, 2017 Election Commission Office 4:00 P.M.
September 12, 2017 Election Commission Office 4:00 P.M.
October 10, 2017 Election Commission Office 4:00 P.M.
November 14, 2017 Election Commission Office 4:00 P.M.
December 12, 2017 Election Commission Office 4:00 P.M.

Shawna Calico, Chairperson



Regular Meeting Sign-In Sheet
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