CHEROKEE NATION ELECTION COMMISSION

SPECIAL MEETING
MARCH 12, 2013
4:05 P.M.
Agenda

I Call Meeting to Order and Roll Call of Commissioners present or absent
II. Current Agenda

a. N/A

b. N/A
III.  Old Business
L. Discussion and possible action regarding Mr. Gary McGee’s address boundary
IV.  New Business
1 a. N/A

b. N/A
2 Discussion and possible action concerning security at CNEC.
3. Discussion and possible action concerning election policies and procedures.
4, Discussion and possible action concerning questions from Citizens regarding 2013 election.

B EXECUTIVE SESSION: As provided in Section 75-1-9 Paragraph A. 2. of the Cherokee
Nation Code concerning pending litigation in the United States District Court for the
Northern District of Oklahoma to discuss matters covered by the Attorney Client privilege.

V.  Adjournment
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CHEROKEE NATION
ELECTION COMMISSION SPECIAL MEETING
ELECTION SERVICES OFFICE MEETING ROOM
Special Meeting
March 12, 2013
4:05 p.m.

Commission Presided by: Bill Horton

Commission Date/Time/Place: March 12, 2013/4:05 p.m.
Election Services Office Meeting Room

Commission Member Present/Absent:

Carolyn Allen Present/Absent
—_—

Martha Calico Present/Absent

Shawna R. Calico Present/Absent

Lindsay Earls Present/Absent
e ———

Bill Horton Present/Absent
—

Quorum Established: YES/NO

 —
Staff Present: Wanda Beaver Joyce Gourd Genny Scott
_—_—__—-'— -___'_'—'—

Visitors:
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Cherokee Nation Election Commission
Special Meeting
Election Services Meeting Room
March 12, 2013

Minutes

CALL TO ORDER/ROLL CALL:
The Special Meeting of the Election Commission was called to order at 4:05 p.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission - Bill W. Horton — Chairman
Lindsay Earls — Vice-Chair
Martha Calico — Secretary/Treasurer
Shawna Calico - Commissioner
Carolyn Allen - Commissioner

Office Staff - Geneva Scott
Wanda Beaver

Joyce Gourd
Guests - Harvey Chaffin — EC Attorney
Tyler Thomas
Dianne Barker-Harrold
Robin Mayes
Jami Custer
APPROVAL OF MINUTES:
N/A
MINUTES:

Discussion was held regarding Mr. Gary McGee’s place of residency. The OU Spatial
Analysis center confirmed that Mr. McGee’s house is divided by the Cherokee Nation
boundary line. A motion was made by Lindsay Earls that upon further discussion and
research the Election Commission agrees that the boundary line goes through Mr.
McGee’s house. The motion was seconded by Carolyn Allen. A vote was taken and the
motion was approved unanimously.

A motion was made by Lindsay Earls that pursuant to Legislative Act 49-12, Mr. McGee
will be allowed to make a one-time decision to register to vote in a District or as an at-
large voter. The motion was seconded by Carolyn Allen. A vote was taken and the
motion was approved unanimously.

Discussion was held by Carolyn Allen regarding any updates on the keypad lock system
for the door where the server is stored. Also to contact the maintenance department
regarding the replacement of all lights that are currently not working outside of the
Election Services office building.



Discussion was held by Lindsay Earls to get additional cameras installed in the Election
Services office building and to get estimates on the cost.

Discussion was held regarding the amendments to the Election Commission Rules and
Regulations. Lindsay Earls made changes to allow Watchers to consult with the Inspector
if any issues arise. A motion was made by Lindsay Earls to accept the changes. The
motion was seconded by Carolyn Allen. A vote was taken and the motion was approved
unanimously.

Discussion was held regarding questions/inquiries from Citizens. Robin Mayes was in
attendance to discuss his challenges and concerns with the Election Commission. Mr.
Mayes request to the Commission was to make a decision on his challenges in a timely
manner.

Discussion was held regarding the questions submitted by Cara Cowan-Watts. Lindsay
Earls stated that she would submit the Commission’s response to the staff so that a copy
can be sent to Mrs. Cowan-Watts.

Discussion was held regarding election information to Voters and Citizens. A motion was
made by Lindsay Earls to have the voter registration committee publish an ad in the
Cherokee Phoenix. The motion was seconded by Carolyn Allen. A vote was taken and
the motion was approved unanimously.

A motion was made by Carolyn Allen to adjourn at 4:54 p.m.

DLl

MarthwCalico, S¥cretary/Treasurer
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Questions for Election Commission
Cara Cowan Watts [caracowanwatts@gmail.com]
Sent: Monday, February 18, 2013 12:24 PM

To: Wanda J. Beaver -

Cc:  Buel Anglen; Lee Keener

Page 1 of 1

Wanda,

We keep getting questions about voter logistics such as Precinct
locations, Absentee Ballots, etc.

I know things are in Court, but regardless of the Supreme Court
outcome we have an election timeline.

To clarify the timeline sent to the Tribal Council a month or more ago
from the Election Commission, I have the following questions.

1. What is the close deadline for Voter Registrations with respect to
the June 22, 2013 election and run-off? 1Is it Friday, March 29, 2013
at 5pm CST or is it Monday, April 1, 2013 at 5pm CST?

2. Will ALL registered Cherokee Nation voters eligible for the June
22, 2013 election be mailed a new voter card with their precinct name
and location as well as the date and time for the election with notice
of the Walk-In Absentee dates, times and location? Will those cards
be mailed on May 22, 2013? If they are not mailed to ALL registered
voters, who will they be mailed to?

3. Will ALL At Large voters be mailed a notice that they must request
an Absentee Ballot before May 10, 2013 at 5pm with the request form,
instructions and CNEC contact information?

4. Once folks are assigned Districts assuming the 15 District map is
upheld, will they be able to protest possible mistakes or challenge
them before they vote on June 22, 2013? If so, what do they need to
do? When will the assignments for existing voters be done, so folks
can begin checking their precinct under the 15 District plan?

5. 1If folks are inadvertently moved to At Large after they designated
one of the Districts, will they be able to challenge this move before
the June 22, 2013 election? If so, what do they need to do?

Wado!

Cara Cowan Watts
caracowan.com

Find me on Facebook, LinkedIn, Twitter and Pinterest!

https://cnexch-casl.cherokee.org/owa/?ae=Item&t=IPM.Note&id=RgcAAAACPTCxmeW ..

2/19/2013
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answers for cara Page 1 of 1

answers for cara
Lindsay Earls [Idearls@gmail.com]

Sent: Thursday, March 14, 2013 10:26 AM

To:  Wanda J. Beaver

Cc:  Chaffin, Harvey [hichaffin@greencountryabstract.com]; Martha Calico [tcreek5@yahoo.com]; Carolynl@crosstel.net; shawnah calico
[shawnah_69@yahoo.com]

Wanda,
Here are the answers we came up with for Councilwoman Cowan Watts.

Can you please submit them to her?

Thanks!

Councilwoman Cowan-Watts,

Thank you for your questions. The answers are below.

1. The deadline for Voter Registration and updating voter information for the June 22 election and run off is 5
pm, Monday April 1, 2013.

2. Asrequired by law, all Cherokee Voters who are eligible to vote in the June 22 election will be mailed a Voter
Identification card with information about their polling location. These cards will be mailed on May 22.

3. At Larger voters will not be mailed a notice that they must request absentee ballots. This is not something that
is typically done. However, we are notifying the public through outreach efforts in conjunction with the
Cherokee Phoenix. We have purchased ad space in upcoming papers and on the website for this purpose.

4. The voters were automatically assigned to their new Districts based on the address information we have from
each voter by our new voter registration software. Voters have until April 1 to update any information, including
their addresses. They should check with CNEC staff prior to April 1 to confirm we have their correct
information.

5. We did not move any voters from a District to At Large unless they submitted a voter registration form with
that option selected. Any Voters who live At Large but have opted to vote in a District are allowed by law to
select their district at redistricting. Those voters were sent a notice and the time to make that selection has
passed. The election code provides that if those voters did not select a new district, they would remain where
they were prior to redistricting. If these voters, or any other voters, are unsure of where they are registered or
have any other questions at all, we advise them to call our office.

Lindsay D. Earls
018.851.8515

https://cnexch-casl.cherokee.org/owa/?ae=Item&t=IPM.Note&id=RgAAAACPTCxmeW... 7/17/2013
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FW: answers for cara
. Wanda J. Beaver
Sent: Thursday, March 14, 2013 3:55 PM

To: Cara Cowan - @caracowan.com

Cara,
The following are the answers to the questions that you previously submitted to the Election Commission.

Wanda

Wanda Beaver

Administrator

Cherokee Nation Election Services
Office - 918-458-5899

Fax - 918-458-6101

Councilwoman Cowan-Watts,

. Thank you for your questions. The answers are below.

1. The deadline for Voter Registration and updating voter information for the June 22 election and run off is 5 pm,
Monday April 1, 2013.

2. As required by law, all Cherokee Voters who are eligible to vote in the June 22 election will be mailed a Voter
Identification card with information about their polling location. These cards will be mailed on May 22.

3. At Larger voters will not be mailed a notice that they must request absentee ballots. This is not something that is
typically done. However, we are notifying the public through outreach efforts in conjunction with the Cherokee
Phoenix. We have purchased ad space in upcoming papers and on the website for this purpose.

4. The voters were automatically assigned to their new Districts based on the address information we have from each
voter by our new voter registration software. Voters have until April 1 to update any information, including their
addresses. They should check with CNEC staff prior to April 1 to confirm we have their correct information.

5. We did not move any voters from a District to At Large unless they submitted a voter registration form with that
option selected. Any Voters who live At Large but have opted to vote in a District are allowed by law to select their
district at redistricting. Those voters were sent a notice and the time to make that selection has passed. The election
code provides that if those voters did not select a new district, they would remain where they were prior to
redistricting. If these voters, or any other voters, are unsure of where they are registered or have any other questions
at all, we advise them to call our office.

. Lindsay D. Earls

https://cnexch-casl.cherokee.org/owa/?ae=Item&t=IPM.Note&id=RgAAAACPTCxmeW... 7/17/2013



RULES AND REGULATIONS
OF THE CHEROKEE NATION ELECTION COMMISSION

Chapter 1: General Provisions

§1.01 Purpose of Regulations.

The following rules and regulations (“Regulations™) are adopted by the Cherokee
Nation Election Commission (“Commission”) pursuant to 26 CNCA §1 and Cherokee
Nation Legislative Act 06-10.

§1.02 Scope of the Regulations.

These Rules and Regulations apply to all Cherokee Nation elections.
§1.03 Definitions.

(Reserved)
§1.04 Effective Date.

The Regulations shall be effective immediately upon adoption by the
Commission. The Commission shall commence implementing these regulations as soon

as practicable after their adoption.

§1.05 Rule of Interpretation.

These Regulations shall be interpreted and applied in a manner consistent with
Legislative Act 06-10 and pursuant to the Constitution of the Cherokee Nation.

§1.06 Computation of Time.

Whenever these Regulations or any order or notice of the Commission requires
that an act be performed and/or commenced within a designated period of time and the
last day of such designated period falls on a Saturday, Sunday, federal or Cherokee
Nation holiday, then the period of time shall be extended to the next day following the
last day of the period which is not a Saturday, Sunday, federal or Cherokee Nation
holiday. In computing time, all days shall be counted, including intervening weekend
days and holidays, except that the date upon which the decision, order or notice was
issued shall not be included in the computation. Where under these Regulations or any
notice or order of the Commission a time period commenced running upon the receipt of
a decision, notice or order, the period shall commence running on the next day following
such receipt.

§1.07. Service of Documents.

A. Service of any notices, orders, decisions or other documents pursuant to these
Regulations may be effected by personal delivery or First Class Mail, unless these

1



Regulations or the Commission specifically require some other manner of service.
Where under these Regulations or order of the Commission a document must be
served by certified mail, service shall be complete when the addressee signing the
receipt, refuses to accept service of the document or the document , in a properly
addressed envelope, is returned unclaimed. In the case of the notice to a candidate
of disqualification proceedings brought pursuant to §§36, 37 , 38 and 45 of these
Regulations, if the manner of service used is certified mail the envelope shall be
deemed “properly addressed” if mailed to the address stated in the candidate’s
Declaration of Candidacy form, unless the candidate has subsequently notified the
Commission in writing of a new address.

. Where under these regulations or order of the Commission service may be

effected by personal delivery, service shall be complete upon such delivery to the
person or when the person refuses to accept service of the document in question.

. Where under these Regulations or orders of the Commission service may be

effected by First Class mail, service shall be complete upon deposition of the
document in the U.S. mail in a sufficiently stamped envelope bearing the last
known address of the person to be served.

CHAPTER 2: Substantive Provision

§2.01 Registration to Vote.

A. Each voter registration will be effective upon verification of the information

furnished in a properly completed Application for Voter Registration form. The
last date to register will be the last business day in March of the year of the
election or referenda. The Application for Voter Registration form must be in the
office on or before said date in March in order to be eligible to vote in the current
election year. Since the last business day in March, 2013, falls on a holiday, the
deadline will be extended to Monday, April 1, 2013, pursuant to §1.06.

. Persons who reside outside the historical boundaries of Cherokee Nation who are

under the age of twenty-five (25) and have not previously registered to vote may
make a choice to register in the district of your choice at the time of your first
registration. Persons who reside outside of the historical boundaries of Cherokee
Nation who are over the age of twenty-five (25) and have not previously
registered to vote may only register to vote at-large. The Application for Voter
Registration must be in the office on or before said April 1, 2013 in order to effect
a change in the voting district for the current election year.

. An Application for Voter Registration form may be filled out at the precinct by an

Original Enrollee with proof that he/she is an original enrollee and that his/her
place of residence was within that district as of the first business day in March.
After verification is made by telephone regarding Tribal Membership the Original
Enrollee shall be allowed to cast a ballot at the precinct. If such proof cannot be
shown the Challenged Ballot procedure will be followed.



D. Anyone may copy and distribute the Application for Voter Registration. Provided,
however, the Commission encourages all members who are registering to vote to
return their own registration forms personally or by mail.

§2.02 Instruction and Training for Precinct Officials and Watchers.

A. The Commission shall prepare and issue a manual for precinct officials. All
precinct officials must adhere to the manual distributed at the precinct worker
training by the Commission. The manual may be amended and/or supplemented
from time to time at the discretion of the Commission.

B. The Commission, in conjunction with Automated Election Services, shall provide
training sessions for precinct officials for the proper use and conducting of an
election using electronic voting devices.

C. The Commission shall prepare instructions for the watchers to be contained in the
manual for precinct officials. All watchers must adhere to the instructions
distributed by the Commission.

§2.03 Precinct Locations.

The Commission shall notify the Cherokee Nation Council of the number and
location of precincts.

§2.04 Precinct Inspectors

A.

The Precinct Inspector shall request each Voter whose name is not in the Voter
Precinct Book to complete an Application for Voter Registration and maintain a list
of voters with name, address, CO number (Blue Card Number) and birth date of each
voter.

The Precinct Inspector shall also witness the Notification of Death form when a
family member appears at the precinct and notifies the Precinct Inspector of the death
of a person listed on the precinct book. The Precinct Inspector shall mark the person
deceased in the precinct signature book and the person giving the information and the
Precinct Inspector will initial the word deceased. In the case of mistaken identity , if
the person marked deceased appears at the precinct, routine procedures for
identification for voting will be followed and the word deceased will be struck. The
Precinct Inspector and the person appearing will initial the struck word deceased.

Precinct Officials will have persons wanting to make a name or address change fill
out a new voter application.

§2.05 Electioneering.

All candidates running for office shall be free to campaign for office by any
lawful means, subject only to the following:



A. "No person shall be allowed to electioneer inside any precinct or within three
hundred (300) feet outside of the entrance to any precinct while an election is in
authorized progress, nor shall any person or persons, except Precinct Officials and
other persons authorized by law, be allowed to approach the ballot box while an
election is in progress. Prohibited activities within the prescribed area by a
candidate or other persons on election day which might reasonably be construed
as electioneering shall include the following: wearing any article of clothing with
any candidate’s name or office on it or holding any article with any candidate’s
name or office on it: or distribution or display of any written materials, campaign
literature or campaign items of any kind or nature within the prescribed area,
other than that provided by the Election Commission. Persons engaging in
electioneering shall be subject to removal by the Cherokee Nation Marshall
Service at the request of the precinct inspector. The Election Commission shall
promulgate regulations governing electioneering."

B. No person shall be allowed to electioneer within three hundred (300) feet of the
Election Services office at any time.

§2.06 Official forms.

The official forms adopted by the Commission to implement the election process
are as follows:

Application for Voter Registration
Notification of Registration and Precinct Location
Request for Absentee Ballot

Precinct Workers® Agreement

Watchers Instruction and Agreement Form
Voter’s Assistance Form

Certificate of Vote Form
Declaration/Affidavit for Absentee Voters
9. Declaration of Candidacy

10. Request for Voter List

11. Authorization for Release of Information
12. Eligibility of Candidate

13. Financial Disclosure Forms

14. Death Notice Form

15. Candidate Withdrawal Form

16. Recount Form

POl B M b 0 1

The foregoing forms are available for viewing at the Election Services Office and are to
be used exclusively for their stated purposes. The forms may be amended and/or
supplemented from time to time at the discretion of the Commission.

For purpose of all documentation, nepotism is a person related within the third
degree by either consanguinity or affinity to a candidate for office. “Consanguinity”




means “blood” relative. “Affinity” means relative “by marriage." “Third degree” includes
spouse, parents, children, brothers, sisters, grandparents, grandchildren, aunts, uncles,
nieces, nephews, great Grandparents, and great grandchildren.

§2.07 Record Management.

For the purpose of these rules and regulations, disposition means the manipulation
of records and includes: the usual and customary handling of office records as defined by
Cherokee Nation policies and procedures and federal regulations, the storage and
maintenance of records relating to specific elections, and destruction of election materials
with no further value to the Cherokee Nation Election Commission.

13,

14.

3.

16.

Office records shall include time cards, time sheets, requisitions and other
materials necessary to carry out routine office procedures and are to be dealt
within the usual and customary manner as defined by Cherokee Nation
policies and procedures, and federal regulations.

Specific election records relating to a primary, runoff or special election shall
include original Certificate to Vote forms with election results, minutes of the
Commission, a listing of voters and disclosure reports. They shall be stored
and maintained in the office.

Voted ballots including spoiled, mutilated and challenged ballots as well as
precinct signature books and absentee ballot requests shall be retained for a
period of two years following the date of the election in which they were cast
and then may be destroyed. These items may be transferred to files for storage
during the two year interim after the period of challenges has passed.

Unused ballots, forms and duplicate copies of records as well as unusable or
damaged election ballot boxes, supplies or materials may be destroyed thirty
days following an election. However, staff shall keep one copy of each ballot
style and form used for each election. This copy may be kept electronically.

§2.08 Qualifications of candidates for elective office.

A. All persons who desire to run for an elective office of Cherokee Nation must meet
all of the qualification requirements of §§31, 32, 33 and 34 of the Election Law,
as well as applicable provisions of the Constitution of the Cherokee Nation.

B. To meet the requirements of § 31 B A any person who has been an employee of
Cherokee Nation must have resigned or otherwise terminated his or her
employment with Cherokee Nation prior to the date he or she actually files the
Declaration of Candidacy form with the Commission

C. The Commission shall strictly enforce the residency requirement of §32 B, §33 B
and §34 of the Election Law. Any evidence submitted by the candidate pursuant
to §34-2 must be sufficient to establish residency as that term is defined in §34-1.
The Commission may consider all relevant facts and circumstances in



determining whether a candidate has established a bona fide residence within the
meaning of §34-1. An initial determination of residency by the Commission based
on the evidence furnished by the candidate shall not itself bar subsequent
disqualification proceeding pursuant to §2.08 of these Regulations based on
evidence that the candidate does not meet residency requirements.

All persons who desire to run for an elective office of Cherokee Nation must have
paid in full, any charges due to the Election Commission prior to filing.

§2.09 Disqualification Proceedings: Lack of Eligibility.

A.

§2.10

Any tribal member registered to vote may challenge the eligibility of any
candidate by delivering a written protest no later than five working days after the
last day for filing under §§11 C-10, 31, 32, 33, 36 B, 36 C and 37 of the Election
Law. The protest shall set forth the grounds of the contest in reasonable detail. In
all cases, the protest shall be conclusively barred if it is not filed within the 5-day
period.

The Commission shall investigate the protest to determine whether it has any
merit. If the Commission determines in its discretion that the evidence supporting
the charge merits institution of disqualification proceedings, the Commission shall
give the candidate written notice of a hearing to be held not less than 10 days
from the date of service of same on the candidate by personal delivery or certified
mail. The notice shall specify the charges in reasonable detail. Service of the
notice by certified mail shall be complete upon signing or refusing to sign the
receipt for the notice.

At the hearing, the charges shall be brought in the name of Cherokee Nation by
and through the Cherokee Nation Election Commission. The burden of proof shall
be on the Nation to prove the charge by a preponderance of the evidence.

The candidate need not but may respond to the charges in writing. The candidate
may appear pro se or through counsel. The formal rules of evidence shall not
apply unless the Commission in its discretion rules otherwise. If the candidate is
duly served with notice in accordance with these Regulations but fails to appear at
the hearing, the Commission shall hear the evidence and render its decision
accordingly.

At the close of the hearing, the Commission may render its decision or consider
the evidence in one or more executive sessions, in which event it will render its
decision as soon as practicable. The Commission’s decision shall be in writing
and shall be sent to the candidate and/or all attorneys appearing in the case via
personal delivery or first class mail. The decision shall clearly and succinctly state
the findings and conclusions of the Commission. The decision may be appealed in
accordance with §37-2 of the Election Law.

Disqualification Proceedings: Interference with Commission.




. Any candidate who directly or indirectly interferes or attempts to interfere with
the Commission in the performance of its duties, or otherwise violated §38 of the
Election Law, shall be subject to disqualification proceedings before the
Commission.

. The Commission shall investigate charges of a violation of §38 to determine
whether the charges have merit. If the Commission determines in its discretion
that the evidence supporting the charge merits institution of disqualification
proceedings, the Commission shall give the candidate written notice of a hearing
to be held not less than 10 days from the date of service of same on the candidate
by personal delivery or certified mail. The notice shall specify the charges in
reasonable detail. Service of the notice by certified mail shall be complete upon
signing or refusing to sign the receipt for the notice.

. At the hearing, the charges shall be brought in the name of the Cherokee Nation
by and through the Cherokee Nation Election Commission. The burden of proof
shall be on the Nation to prove the charge by a preponderance of the evidence.

. The candidate need not, but may respond to the charges in writing. The candidate
may appear pro se or through counsel. The formal rules of evidence shall not
apply unless the Commission in its discretion rules otherwise. If the candidate is
duly served with notice in accordance with these Regulations but fails to appear at
the hearing, the Commission will hear the evidence and enter a judgment
accordingly.

. At the close of the hearing, the Commission may render its decision or consider
the evidence in one or more executive sessions. The Commission’s decision shall
be in writing and shall be sent to the candidate and all attorneys appearing in the
case via personal delivery or first class mail. The decision shall clearly and
succinctly state the findings and conclusions of the Commission. The decision
may be appealed in accordance with §37-2 of the Election Law.

§2.11 Disqualification Proceedings: Failure to file financial disclosure report.

A. Any candidate who fails to meet the deadline for any two monthly reports or so

otherwise violates §46 B of the Election Law, shall be subject to disqualification
proceedings before the Commission.

. The commission shall investigate charges of a violation of §46 B to determine
whether the charges have merit. If the Commission determines in its discretion
that the evidence supporting the charge merits institution of disqualification
proceedings, the Commission shall give the candidate written notice of a hearing
to be held not less than 10 days from the date of service of same on the candidate
by personal delivery or certified mail. The notice shall specify the charges in
reasonable detail. Service of the notice by certified mail shall be complete upon
signing or refusing to sign the receipt for the notice.




C. At the hearing, the charges shall be brought in the name of the Cherokee Nation
by and through the Cherokee Nation Election Commission. The burden of proof
shall be on the Nation to prove the charge by a preponderance of the evidence.

D. The candidate need not, but may respond to the charges in writing. The candidate
may appear pro se or through counsel. The formal rules of evidence shall not
apply unless the Commission in its discretion rules otherwise. If the candidate is
duly served with notice in accordance with these Regulations but fails to appear at
the hearing, the Commission will hear the evidence and enter a judgment
accordingly.

E. At the close of the hearing, the Commission may render its decision or consider
the evidence in one or more executive sessions. The Commission’s decision shall
be in writing and shall be sent to the candidate and all attorneys appearing in the
case via personal delivery or first class mail. The decision shall clearly and
succinctly state the findings and conclusions of the Commission. The decision
may be appealed in accordance with §46 B of the Election Law.

§2.12 Disqualification Proceedings: Failure to disclose information on a financial
disclosure report.

Any petition that alleges failure to disclose information on a financial disclosure
report pursuant to §47 of the Election Law and which has been filed with the Election
Commission shall be forwarded forthwith to the Cherokee Nation Supreme Court for
determination.

§2.13 Proceedings on petitions alleging fraud.

Any petition that alleges fraud pursuant to §§101 C and 101 D of the Election
Law shall be filed with the Cherokee Nation Supreme Court for determination no later
than the second Monday following the election date which is the subject of the appeal.

Chapter 3: Election Day Guidelines

§ 2.14 General Guidelines for Election Day

Precinct officials should remember that their primary function is to serve the
Voter. They are present to assist eligible Voters to vote and to ensure that all properly
marked ballots are processed. Precinct officials should wear identification badges in
plain view at all times.

The Inspector should periodically inspect voting booths during the day to make
sure no ballots or campaign literature have been left inside. Should it appear that there is
a shortage of any supplies to accommodate all Voters of the precinct, the Inspector
should notify the Election Commission immediately.

Once they have arrived at the precinct, no Precinct Official or Watcher may leave
and be permitted to return. The only exception to this is for the Inspector, who may leave
to call the Election Commission, if there is no phone available in the polling place.




§ 2.15 Watchers

Watchers for each location will be drawn at the High Noon Drawing. Campaigns
may substitute Watchers until 5 pm on the Tuesday prior to Election Day.

On Election Day, the Inspector will be given the names of designated Watchers
for their precinct. When Watchers report to the polls, they must identify themselves and
the candidate they represent. The Inspector will mark the Watcher’s name off the list.
The Watcher will be given an identification badge, which must be worn in plain view.

The Inspector shall have the Watcher subscribe to the following oath:

“Do you solemnly swear or affirm that you will abide by all laws and rules

prescribed for Watchers, that you will limit yourself to observing the official

count, that you will make any objection, in writing, to the way a ballot is counted
and that you will be confined to the area in which voting is taking place?”

A Watcher is an observer only and must not participate in any manner with the
election process. Watchers may observe the ballot box or counting device and all
printouts from the counting device before the precincts are opened, during voting and
after the precincts are closed. Watchers may also notify the Inspector if they notice any
kind of irregularity at the precinct. If this happens, the Inspector should either correct the
irregularity or contact the Election Commission for assistance.

Watchers are permitted to converse with other Watchers, at the same precinct but
may not talk with Voters, Precinct Officials, candidates or others present in the precinct.
Watchers must remain quiet and orderly and must not distract Voters or disrupt the
polling place.

Watchers are not allowed to bring in a cell phone or any other mobile device, and
may not make or receive phone calls at the precinct. Watchers are not allowed to bring in
recording devices.

Watchers may not leave the building once the polls have opened. If a Watcher
leaves the building for any reason, they will not be allowed to return. Watchers may
remain at the precinct until all work has been finished and the Inspector is ready to return
the materials to the Election Commission.

Watchers may not wear any electioneering apparel or carry any campaign
material.

Watchers may not display any campaign information on their car if it is parked
within 300 feet of the precinct.

Any Watcher who does not comply with these rules will be dismissed by the
Inspector.

§ 2.16 Conducting the Election
A. Voters should be processed in the order that they present themselves, first

come, first served. At no time should there be more than one Voter in each voting
booth. Should a line of Voters develop outside the precinct, the line should be
kept orderly by the Sergeant at Arms.

B. The Voter should announce their name and address to the Judge. The Judge
shall confirm the Voter’s identity through personal knowledge or by asking for
identification. The Judge shall then ask the voter to sign their name in the
Precinct Voters Signature Book. The Clerk shall issue the ballot and show the
Voter the ballot marking instructions.




C. When the Voter has been issued a ballot, the Inspector should direct them to a
vacant voting booth. The Inspector should remind the Voter:
1. Ballots are marked by filling in the circle indicating the Voter’s choice.
2. Use the marking device in the voting booth.
3. Insert the ballot into the ballot tabulator.
4. Leave the precinct immediately after voting.

D. If a Voter’s name is not listed in the Precinct Signature Book, the Judge
should consult the Master List of Voters and direct the Voter to the correct
precinct, or advise Voter that his/her district is not conducting an election, if that
is the case. If the Voter’s name is not found in the Master List of Voters and the
Voter insists that they are registered, the Voter may cast a Challenged Ballot.
E. Ifa Voter is unable to mark their ballot, the Inspector shall have the Voter
affirm the following:
“Do you solemnly swear or affirm that you are unable to mark your ballot
for voting because of a disability?”
The Judge will print the Voter’s name on the appropriate line in the Precinct
Voters Signature Book if they are unable to sign. The Clerk and Inspector will
initial next to the Voter’s name in the Precinct Voters Signature Book.
Once the Voter has been sworn, they are permitted to receive assistance from any
person of their choice to mark their ballot, provided that person is at least eighteen
years of age.
The Inspector or Clerk shall recite the following oath to the person who provides
assistance:
“Do you solemnly swear or affirm that you will mark the Voter’s ballot in
accordance with his/her wishes?”
Assistance may be given in the voting booth and at the ballot tabulator.
Assistance shall be witnessed by the Inspector, but in a manner that the Inspector
cannot see or hear how the ballot is being marked.
The Voter may also choose a Precinct Official to provide assistance. If the Voter
chooses a Precinct Official to provide assistance, the Oath above is not required.
All persons except the Voter and their assistant should be kept at a distance until
the ballot has been placed in the tabulator.
The Inspector should record assistance on the Voter Assistance Form.

F. Ifa Voter is unable to enter the building, the Sergeant at Arms should move to
the head of the line of waiting Voters and all voting in the precinct shall cease.
Any Voter who has signed the Precinct Voters Signature Book will be allowed to
complete the voting process and exit the precinct before voting is halted. At that
time, the Inspector and one other Precinct Official shall take the following items
out to the Voter:

1. Precinct Voters Signature Book

2. Ink pen for Signature Book and Ballot Marking Pen

3. Ballot

4. Voter Assistance Form
The Inspector must administer the following oath to the Voter:




“Do you solemnly swear or affirm that you are unable to enter the precinct
because of (name of appropriate disability)?”
The Voter must sign their name or make their mark in the Precinct Voters
Signature Book. If the Voter makes their mark, the Inspector and the other
Precinct Official must initial next to the Voter’s mark in the Precinct Voters
Signature Book.
Once the Voter has been administered the oath, they are permitted to receive
assistance from any person of their choice, provided that person is at least
eighteen (18) years of age. The Inspector or Clerk must recite the following oath
to the person who provides assistance:
“Do you solemnly swear or affirm that you will mark the Voter’s ballot in
accordance with his/her wishes?”
Assistance may be given in a vehicle. Assistance must be witnessed by the
Inspector, but in a way that the Inspector cannot see or hear how the ballot is
being marked. The Voter may also choose a Precinct Official to provide such
assistance. If the Voter chooses a Precinct Official to provide assistance, the Oath
above is not required. All persons except the Voter and the Voter’s assistant
should be kept at a distance until the Voter has finished marking their ballot.
The Inspector should record assistance on the Voter Assistance Form.
The Inspector will immediately place the ballot into the ballot tabulator after
returning to the precinct. All items shall be returned to their proper place and
voting shall resume.

G. The following procedures should be used in the event of a Challenged Ballot.
If the Precinct Voters Signature Book does not contain a Voter’s name, or if a
Precinct Official should challenge the Voter’s eligibility for other reasons, that
Voter will be allowed to vote only if they complete all required information on the
Challenged Ballot Envelope and have not already cast a regular or absentee ballot.
Once the Voter has completed the statement on the back of the Challenge
Envelope, they are issued a ballot and a “Challenged Ballot Secrecy Envelope™
and directed to a voting booth to cast their ballot. The Inspector must insure that
the Voter casting the ballot places the completed ballot in the Secrecy Envelope
and not into the tabulator. After the ballot has been sealed in the Secrecy
Envelope by the Voter, the Inspector will place this item in the Challenged Ballot
Envelope.

Challenged Ballots shall not be counted at the time they are cast, but shall be
maintained in the Challenged Ballot Envelope. The Challenged Ballot Envelope
shall be returned to the Election Commission in the Election Returns Envelope.
At the end of the day, the Clerk shall count the number of Challenged Ballot
Envelopes. The Clerk shall fill in this information on the appropriate line on the
Certificate of Vote.

H. A Spoiled Ballot is one that has been improperly marked or defaced by the
Voter. A Mutilated Ballot is one that is torn or damaged by the Voter or ballot
tabulator. If a Voter has improperly marked their ballot, or if the ballot is
damaged, it should be returned to the Clerk.
1. The Clerk shall instruct the Voter to tear the ballot into several pieces.
The Voter should give the torn ballot to the Clerk, who will place the
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ballot into the envelope labeled “Spoiled/Mutilated Ballots.” The Clerk
will do this without looking at the ballot. The Voter must sign the
Spoiled/Mutilated Ballot Affidavit on one of the appropriate lines on the
back of the Spoiled Ballot Envelope.

2. After the Voter has signed the Affidavit, the Clerk will issue the
‘replacement ballot.

3. After the Voter has marked their replacement ballot, it should be
inserted into the ballot tabulator.

4. At the end of the day, the Clerk will count the signatures on the back of
the Spoiled/Mutilated Ballot Envelope. The Clerk will enter this number
on the Certificate of Vote.

Amended and approved onthis 18 dayof  March 2013
by the Cherokee Nation Election Commission.

Bill W. Norton, Chairman
Cherokeé Nation Election Commission
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ROBIN MAYES,
Protestant,

v

Meredith Frailey,

Don Garvin,

David Thornton,

Jack Baker,

Curtis Snell,

Chuck Hoskin,

Respondent Candidates,

IN THE ELECTION COMISSION
OF THE CHEROKEE NATION OF OKLAHOMA

MAR 09 101

2013 Election

CHALLENGE OF ELIGIBILITY

Comes now, Robin Mayes Cherokee Citizen, registered voter and declared Council
candidate hereby submits the following challenge of candidacy and eligibility of the
following persons who filed for the 2013 CNO election for the following reasons to

wit.

Lo

Meredith Frailey:
Exceeding the two-term limit as established by the 1999 CNO amended

constitution.
Exceeding the four year term as established by the 1999 CNO amended

constitution.

Don Garvin:
Exceeding the two-term limit as established by the 1999 CNO amended

constitution.
Exceeding the four year term as established by the 1999 CNO amended

constitution.

David Thornton:
Exceeding the two-term limit as established by the 1999 CNO amended

constitution.
Exceeding the four year term as established by the 1999 CNO amended

constitution.
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/ Jack Baker:
Exceeding the four year term as established by the 1999 CNO amended
constitution.

5 Curtis Snell:
Exceeding the four year term as established by the 1999 CNO amended

constitution.

6 Chuck Hoskin:
Exceeding the four year term as established by the 1999 CNO amended

constitution.

AUTHORITY TO HEAR CHALLENGE
1. Cherokee Nation Election Commission is an administrative committee created by the
Cherokee Nation Tribal Council through Legislative Act # 46-12

According to the CNO Election Law it is the duty of the Election Commission to:

10. Determine the cligibility of all candidates for office pursuant 10 Section 36 C of this
Title and have the first authority to consider challenges ta candidate eligibility;

Challenges are to be handled according to:

§ 37. Challenges,

A. Third Party Challenge of Eligibility. Ary member of the Cherokee Nation registered
eligible 10 vote shall have the right to contest the eligibility of any candidate to run for
office. The protcst shall be received by the Election Commission in writing within five
(5) working days after the close of the filing period. The hearing shall be held in
conformance with rules and regulations adopted by the Election Commission for the
conduct of proceedings before the Election Commission. Such rules and regulations
shall provide the candidaie reasonable notice of the challenge and the opportunity to
respond at a hearing before the Election Commission.

CAUSE OF ACTION
Protestant will address his cause of action by category of issue rather than by
challenged candidate as there is much duplication and unnecessary repetitions will be
avoided. First Protestant will list each issue and expand his argument as it applies to

individual candidates.

Exceeding the two-term limit as established by the
1999 CNO amended constitution.

("]
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ARGUMENTS AND AUTHORITIES

Protestant avers that the CNO constitution of 1999 strictly prohibits a candidate
to file and run if they have served two consecutive terms previous to the term to be
served if elected:

Article VII. Executive

Section 1. The executive power shall be vested in a Principal

Chief, who shall be styled "The Principal Chief of the Cherokee
Nation". The Principal Chief shall hold office for a term of four (4)
years. No person having been elected to the office of Principal Chief
in two (2) consecutive elections shall be eligible to file for the office of
Principal Chief in the election next following his or her second term of
office. The Principal Chief shall be elected by the registered voters on
the sume day and in the same manner, except as otherwise provided by
this Constitution, as they shall respectively vote for members of the
Council in the year 2003 and every four years thereafter. The Principal
Chief shall be elected by a majority of votes. The manner of
determining contested elections shall be as directed by Cherokee law.

#Note: The same language is applied to those running for a Council scat.

Protestant will ask that candidates Garvin, Thornton and Frailey stipulate that
they have served two terms directly preceding this election and the issue resides solely
in weather or not term limits begin at the June, 2003 vote.

The fact that Cherokee Citizens have twice voted to implement and retain term
limits should make it clear that the plain black letter reading of the 1999 Constitution is
mandated. The previous administration went to great lengths to circumvent the obvious
will of the Cherokee People and was successful in attaining a ruling that the impact of
term limits could not be applied to those elected under the 1975 Constitution. This
theory is in conflict with the continuity of the authority of one constitution to an
amended or revised constitution. All elections are authorized by the same continuous
government. To say otherwise would indicate that the officers elected under the old
version must be re-elected under the new.

Term limits cannot be limited to terms beginning after the vote of 2003 without
violating the black letter reading of the 1999 constitution. There are no exceptions or
qualifying statements included. Any speculation about the intent of the framers here is
Just that, speculation. As a witness to much of the 1999 convention Protestant could
fairly speculate that the intent of the delegates was to eliminate the Byrd incumbent
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majority. If term limits were not meant to apply until after the approval of the
amendment then the very purpose of term limits has been defcated.

There has been a prevailing theory that the then Judicial Appeals Tribunal
declared in the ruling and order establishing that the 1999 constitution was effectuated
in 2003 also established that term limits will only be applicable from the 2003 approval
vote. Protestant would point to the final order and opinion in case # JAT 05-04 and
show that no where in that opinion do the justices make such dicta as it would be highly
inappropriate for the JAT to initiate questions not posed and establish law on their own
interest. It is Protestant’s supposition that the language in Justice Leeds dissenting
opinion is the source of this suburban myth:

lusage Dovny and Matioch, however, were contirmed 1o ki Coun I e Lsgu
Constizution toek effect. Fhes st necessarly be seving their Srst em uader e aew.
Comtituron ikewise, e elecred otfictals whe were swom-in s Aagast 2303 ok office 2l
the effestive date of the 1959 Coastiiction Fach must necessart’y be senving therr 6t tenm

uitder the 1999 Constitusicn

The Justices took great pains to clarify the effect of the 1999 constitution on
their terms and the last line in the Leeds dissent says nothing more than the fact that
elected officials would be serving their first term under the 1999 constitution. It does
not discount the impact of consecutive terms preceding the 2003 vote.

Protestant would further point out that the 1999 constitution is an amendment in
total of the 1975. There can be no reasonable conclusion other than all acts and
circumstances executed under the 1975 constitution are contiguous. Therefore the
number of consecutive terms served cannot be discounted and do apply to the term
limits established in the 1999 constitution.

There is no controversy concerning the CNO Election Commission’s lack of
authority to review constitutional law and make their determinations thereby.
However, since the establishment of term limits by the 1999 constitution as approved
by vote in 2003 it is certainly the obligation and duty of the Election Commission to
include in the candidate packet a test of term limit violation for all current incumbent
officials wishing to file in this election of 2007.

Protestant has seen no evidence that a form or test of term limits has been
established and therefore can only exercise his right to challenge those candidates that
he believes have exceeded the term limits provided by the 1999 constitution. Further,
Protestant urges the Election Commission to now apply such a test and disqualify ALL
candidates that exceed the term limits.
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Protestant is aware of the Supreme Court decision that confirmed the opinion of
then Attorney General Dianne Hammons. Additionally, the petitioner is aware that
the Election Commission is not authorized to interpret the CNO Constitution.
However, the election commission is charged with the duty to implement procedure
such as a term limit check for all incumbent candidates to confirm that they are in
compliance with the term limit prescribed by the 1999 CNO Constitution. All of
the named incumbent candidates here have not provided proof that they are in
compliance with the Constitution and the Commission has failed to include a form
to do so in the candidate packet.

Protestant will appeal an Election Commission decision to confirm the
candidacy of incumbent officers that have not been proven to be in compliance with
the term limit prescribed by the CNO 1999 Constitution. The Supreme Court
decision to uphold the Attorney General's opinion does not remove this
Commission responsibility and it is outside the Commission’s authority to neglect

duty.
Protestant will argue on appeal that this issue is NOW ripe for fair interpretation

by the Supreme Court as the conflicted parties are now removed from the question.

Exceeding the four year term as established by the 1999 CNO amended

constitution.
ARGUMENTS AND AUTHORITIES

Protestant avers that the CNO constitution of 1999 restricts the length of a

Council term to four years.
As a candidate for the At-Large Council seat in 2013 Petitioner faces an unfair

advantage the incumbent enjoys by having an extra two years to prepare for re-election.
The Council was charged with the responsibility of establishing staggered terms by the
1999 CNO Constitution however that same constitution limits the length of a term to
four years. Additionally. the advantage an incumbent Council member has during the
Chiefs’ elections renders Council members on the synchronized term disadvantaged in
the pursuit of a Chief’s office. It is without question that a seated Council person with
two years remaining in their term has a failsafe to return to their Council seat if not
successful compounded by the many opportunities to have the eyes and ears of the
Cherokee People in performance of Council duties. Conversely, Council members with
synchronized terms (same as the Chiefs) have no such advantage and the resultant

condition remains with each ensuing term. The Election Commission has the authority
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and the duty to point out inequality and seck or recommend a solution such as requiring
Council members with 2 years remaining in their term to resign. This is the rule for
CNO employees. The CNO Election Commission should join protestant and seek
resolution in the CNO Supreme Court. [t is the Protestant’s charge that any officer that
has exceeded a four year term is out of compliance with the 1999 Constitution and in
violation of their oath of office and thereby disqualified to run.

Protestant will argue on appeal that this issue is NOW ripe for fair interpretation
by the Supreme Court as the parties that have exceeded 4 year terms have now filed for

candidacy.

Protestant will repeat the issues, questions and complaints filed with the Election
Commission on March 4™, 2013 that are not directly applied to the named
candidates herby challenged:
COMPLAINTS:

¢ Candidates are not allowed to file except in person at Tahlequah.
Petitioner found that the Commission has waved the requirement to file in person after
he took a day off and drove to Tahlequah to ensure that his right to participate in CNO
elections was preserved. Petitioner hereby withdraws this complaint.

* Background check forms authorize rclease of information that has been

restricted by CNO Court order.

Petitioner is in receipt of an At-Large Council Candidate package that includes forms
that purport to authorize the Election Commission and its designee the right to access
background information for purposes of compliance with the Constitutional restriction
against candidates that have plead guilty to or been convicted of a felony. Petitioner
objects to the forms in their current style as they appear to allow unlimited access to
personal information that was not included in the narrow scope of the felony restriction.
[n 1999 Petitioner raised this same complaint in CNO Court and prevailed. See:
ORDER JAT 99-04-B; This Court Order has been in effect since 1999 and clearly

restricts background checks to include only information regarding felonies.
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Additionally it provides the candidate the option of including a statement with their
authorization: “Please be advised that the CNO Election Commission has my
authorization to conduct an investigation to obtain information regarding felony
pleas and/or convictions, the “permanent residence requirement” for candidates and
nothing more.” At-Large candidate Mayes was in the dilemma of whether to exercise
his legal right to limit the background check to felonies and nothing more and face the
political fallout and suspicion or to just allow the Election Commission full access to
prove that he has nothing to hide. Rather than risk disqualification and undue scrutiny
Petitioner Mayes has signed the release forms. However, the issue must be resolved so
that other Cherokee Citizens will not have to face yet another reason to not participate
in CNO elections as a candidate. Protestant will include this question on appeal if the
Commission fails to provide assurance that there is now compliance with this Court

Order restricting background searches to felonies only.

+ Election Commission poli_cy on election certification is in conflict with
Election Law and the CNO Constitution.

The Election Commission has implemented a new policy that is in direct conflict of the
Election Law LA-46-12 by halting the process after the final count and delaying
certification for a 48 hour “Canvassing period.” The plain reading of Sections 92 and
93 clearly states that when the election outcome is final a certificate must be issued and
available to the public. In the 2011 election the Election Commission illegally delayed
certification for over 24 hours after the absentee ballot watchers were released and did
enter the vault where ballots are secured and in a matter of minutes made changes to the
final count reversing the reported outcome of the election. Petitioner believes that the
Election Commission's change of policy for the following re-election was an obvious
attempt to cover their unauthorized and blatant disregard for the procedures spelled out
in the election law.
LA-46-12
Section 92. Counting of absentee Ballots
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B. Waichers, Absentee ballot watchers selected in accordance with Section 53 of this
Title shall be present at all times during the counting of the absentee ballots.

Section 93. Certificate of Votes, Certification of Results.

Certification of Results, When the election outcome is final for all elective offices, the
Election Commission shall certify the results and make such certification available to
the public.

Petitioner Mayes is hereby requesting that the CNO Election Commission commit to
the abolishment of this illegal policy or in the alternative seek the determination of the
CNO Supreme Court. Protestant will include this question on appeal if the Commission
fails to provide assurance that there is now compliance with Election Law 46-12
regarding certification of elections.

* Election Commission policy and CNO registration policy have unlawfully
prevented thousands of Cherokee Citizens from participating in CNO
elections

In the 2011 CNO elections the Federal Court Order required a certain class of

Cherokee Citizen, (known as the Freedmen) be allowed to vote. Due to internal efforts
to circumvent the Court Order only a small number of Freedmen actually were able to
cast a ballot. Pctitioner believes that his candidacy for At-Large will be unfairly
impacted if At-Large Cherokee Freedmen continue to have their registration
applications ignored and neglected by the CNO Registration Department. The Election
Commission is not directly responsible for this neglect but the implication is that the
Commission has failed to raise this issue and find resolve in time for this 2013 election.
Petitioner would be neglecttul it he did not include this extreme injustice and thereby
preserve the issue for judicial review in the proper jurisdiction.

* Petitioner as a candidate has the right to require the Election Commission
and the CNO Supreme Court to declare and delineate that which
authorizes the elected office of At-Large Council. Candidate Mayes will be
seeking declaratory judgment and injunctive relief regarding this question.

a9



-93/07/2013 18:23PM 3485666567 MAYES PAGE 1@

. According to the published opinions of the Assistant Secretary of the Department of the
[nterior of the United States of America the governing document of the Cherokee
Nation of Oklahoma remains the Constitution that was approved in 1976. Therefore it
is the Petitioner's right to demand an answer to this question: As a candidate for the
At-Large Council representative will Robin C. Mayes be a candidate for a de-facto
office? According to established law and precedent Petitioner Mayes has the right to
know in advancc whether the position he is seeking is authorized by a federally

recognized constitutional government.

PRAYER

Protestant hereby presents an extreme condition before the CNO Election
Commission and strongly urges that all or any of the candidates challenged and proven
ineligible be barred from running in the CNO 2013 elections and that upon hearing and
review of this matter that the Election Commission will find that the issues and
complaints have merit und sustain appropriate revisions to their policy. Petitioner
. further prays that the Election Commission will join Petitioner in taking questions

outside their scope to the CNO Supreme Court for resolution.

Respectfully submitted this 8" day of March, 2013.

?& ;\\N\ -

Robin-Mayes
3016 Groveland Terrace
Denton, Texas 26210
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DECLARATION

I, Robin Mayes, do hereby declare that, under the penalties of the Criminal Cude, the contents
of this document are true and correct to the best of my knowledge and belief.

PV PR N

RObin Mayes
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