. CHEROKEE NATION ELECTION COMMISSION

SPECIAL MEETING
FEBRUARY 21, 2012
9:00 A.M.
Agenda
L Call Meeting to Order and Roll Call of Commissioners present or absent
II. Current Agenda
a. N/A
b. N/A
III.  New Business
1. Discussion and Preparation of omnibus report on General and Special Elections 2011.
2. Discussion and possible action on contract for Election Commission Counsel.

IV.  Adjournment
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Cherokee Nation Election Office
22116 S. Bald Hill Road
Tahlequah, OK 74464




CHEROKEE NATION
ELECTION COMMISSION SPECIAL MEETING
ELECTION SERVICES OFFICE MEETING ROOM

Special Meeting
February 21, 2012
9:00 a.m.
Commission Presided by: Susan Plumb
Commission Date/Time/Place: February 21, 2012/9:00 a.m.

Election Services Office Meeting Room
Commission Member Present/Absent:
Martha Calico Present/Absent
Susan Plumb Present/Absent
L
Brenda Walker Present/Absent
Y
Present/Absent

Present/Absent

Quorum Established: YES/NO

Staff Present: Wanda Beaver Joyce Gourd Genny Scott
e —

Visitors:
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Special Meeting

February 21, 2012

T Visitor Sign In Sheet
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Cherokee Nation Election Commission
Special Meeting
Election Services Meeting Room
February 21, 2012

Minutes

CALL TO ORDER/ROLL CALL:
The Special Meeting of the Election Commission was called to order at 9:19 a.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission - Susan Plumb - Chairwoman
Brenda J. Walker - Vice-Chairperson
Martha Calico — Secretary/Treasurer
Lindsey Earls - Commissioner

Office Staff - Wanda Beaver

Guests - Todd Hembree
CIiff Wright

APPROVAL OF MINUTES:

N/A

MINUTES:

Discussion was held with Mr. Hembree regarding the Election Commissioners Election
Law recommendations to the Tribal Council. A motion was made by Martha Calico to
approve the recommendations as presented. The motion was seconded by Lindsey Earls.
A vote was taken and the motion was approved unanimously.

Discussion was held regarding Mr. Wrights pending invoices. The Commission
determined that the remaining amount left on Mr. Wright’s original agreement would not
cover the remaining invoices. A motion was made by Brenda J. Walker to amend Cliff
Wright’s contract and increase the amount by $12,500. The motion was seconded by
Martha Calico. A vote was taken and the motion was approved unanimously.

A motion was made by Martha Calico to recess the meeting for an hour to meet with
Dick Lay regarding his request for information on AES. The motion was seconded by
Brenda J. Walker. A vote was taken and the meeting was recessed at 1:45 p.m.

The meeting was called back to Order at 2:50 p.m.

Discussion was held with Mr. Wright regarding the issues brought forth by Mr. Lay, and
the Election Commissions response. No further action was taken.



A motion was made by Martha Calico to adjourn at 3:00 p.m. The motion was seconded
. by Brenda J. Walker. A Vote was taken and the motion was approved unanimously.

reasurcr



® Omnibus Report of the Cherokee Nation
Election Commission

General and Special Elections 2011-2012

History/Background

Insert history here

o Policy Recommendations/Observations:

Enter an MOU with Marshal Service

Protection of the ballots and voter information/privacy, safety of the EC Staff, Precinct Workers and
Election Commissioners requires Law enforcement or security presence. The Marshal’s Service played a
critical role in this process during the Special Election. Crowd control at the EC offices during some
regular meetings and election/counting days also requires Law enforcement or security presence. In
order to avoid confusion and the possibility of political bias the Election Commission and Cherokee
Nation Marshal’s Service should enter into a Memorandum of Understanding, with approval of the
executive branch, which clearly sets out the security requirements of the EC and the duties of the
Marshal’s Service during EC meetings and all elections. If no MOU can be reached the EC should
outsource this function and a budget provided.




Enter an MOU with Communications

Media Relations are a critical and time consuming function which must be fulfilled in a timely and
consciencious manner by the Commission and Staff. To facilitate open and truthful communications in
our 24 hour news culture the employment of Communications personnel is mandatory. The Cherokee
Nation Communications department played a critical role in the Commission’s media relations efforts
during the Special Chief’s Election, fielding large numbers of press inquiries and facilitating a large
media buy to ensure voters were informed of their voting opportunities during the extended voting days
ordered by the Federal Courts. The Election Commission should enter into a Memorandum of
Understanding with the Cherokee Nation Communications Department, with the approval of the
executive branch, which clearly sets out the communications requirements of the EC and the duties of
the Communications department in order to facilitate press coverage of precinct locations, voter
registration deadlines and ballot deadlines. An organized, truthful response to press inquiries requires
personnel that currently the EC does not have. If no MOU can be reached, the EC should outsource this
function and a budget should be provided.

Absentee Ballot Request Form Changes

The current absentee ballot request form should be rewritten. Voter identity is suspect when large
numbers of ballots are sent to the same address. A voter should state the reason for the address
change. Only in limited instances (homelessness, illness, military service for example) should voter
address changes be allowed during an election period. These exceptions should be granted only where
the reasons are acceptable affirmatively stated by the voter.

No Call List

The use of “robo-calling” and other telephonic campaign methods were the source of numerous
complaints from voters. Many Tribal Citizens requested that the Election Commission block these calls
or requested to be placed on a no-call list. The Election Commission should investigate and implement if

possible a no-call list.



Independent review of Election Services Providers.

Voter privacy and proper verification of all outside information technology and election services
providers should be audited with qualified/independent personnel. This safeguard will ensure the
integrity of the process and verify that all service providers are following best practices with regard to
data security, and tabulation accuracy. This type of audit will increase integrity of the process and
reduce time consumed with litigation designed to verify election results in the event of close elections.

Insert answers to council member's questions here

Modernize Candidates Financial Reporting

Financial Reporting by the candidates and a legislated audit requirement mandate that the financial
reporting functions of the EC be strengthened. Candidates and their financial reporting designees
should attend a “financial reporting workshop” as a part of the candidacy filing process in order to
minimize errors and the need for multiple revisions to financial reports. The definition of in-kind
donations should be clarified by the Attorney General’s office prior to the next election cycle and
included in the training.

The use of electronic filing and spreadsheets should be evaluated to further minimize the potential for
human error.

A CPA or other qualified professionals should be used to more fully audit the candidates’ reports,
including verification of expenditures via receipts and checking account records.

Legislative Considerations/Observations:

Early Voting Hours change to Business Hours

Early walk-in voting is an effective and convenient method to insure access to voting privileges for all
Tribal Citizens. The hours of operation regarding early walk-in voting are mandated by statute as 7a.m.
to 7p.m. The numbers of citizens utilizing the walk-in vote during non-business hours were miniscule.




Early voting time statutory requirements should be reset reflecting normal business hours so as to
effectively utilize Election Commission resources.

Precinct Consolidation

I'm confused on this one. Were we talking about redistricting or precinct locations, can someone
refresh my memory?

Database Standardization

The commission should investigate the possibility of creating a voter registration list that encompasses
every tribal citizen who is eligible to vote. A shared database, with one form to change addresses for
tribal and voting purposes should be explored. Many citizens are turned away from voting because they
mistakenly believe that voter registration is simultaneous with tribal citizenship.

Improved Communications with Legislative Branch

The Commission welcomes attendance of tribal legislators at all meetings. If time constraints do not
permit legislative attendance a liaison sent to EC meetings on behalf of the council would be of great
benefit. The EC desires a more collaborative atmosphere and believes that good communication
between both the legislative and executive branch and the EC would ensure the election process goes
smoothly, voters have ample notice regarding elections and precinct locations and that the practicalities
that must be considered in elections as complex as the CNs are understood. The EC is willing to
workshop any legislative/executive/judicial branch representatives so that the process and procedures

are familiar to all tribal leaders.




Ninety Day Requirement for Special Elections

The Constitutional Amendment which shortened the timeframe within which to have a special election
created by vacancies from 120 to 90 days should be examined. Voters are much less likely to be
informed of precinct locations, absentee ballot request deadlines and election services provider
contracts placed within a 90 day timeframe. This shortened time period results in voter confusion and
disenfranchisement.

Standardize Fees for Commissioners

Currently the compensation model for the commission is based on a per meeting fee and compensation
for all other time at an hourly rate. There is a great discrepancy in the compensation rate billed by each
commissioner which causes discord on the commission. A set monthly fee would result in a modest
cost savings and encourage the Commission to focus on policy and procedure and enforcing the overall
intent of the Election Laws. Election commission staffing would need to be increased during an election
period to effectuate this change.



Administration, and any other areas that may have knowledge of this issue be
in
place at rules committee to answer questions for the Council.
It is imperative the individuals who will attend be extremely knowledgable of
the subject.
(AES the election co.)See below.
What we don't want as an answer is "I'll get back to you on that"
Thank you.
DL

Sent from my iPhone
Begin forwarded message:

From: Chuck Hoskin Jr. <chuck-hoskin@cherokee.org<mailto:chuck-
hoskin@cherokee.org>>

Date: February 3, 2012 11:28:21 AM CST

To: Dick Lay <dick-lay@cherokee.org<mailto:dick-lay@cherokee.org>>
Cc: Shelli Brittain <Shelli-Brittain@cherokee.org<mailto:Shelli-
Brittain@cherokee.org>>,

Tina Glory-Jordan <tina-glory-jordan@cherokee.org<mailto:tina-glory-
jordan@cherokee.org>>,

Gayle Miller <Gayle-Miller@cherokee.org<mailto:Gayle-Miller@cherockee.org>>,
Doug

Evans <Doug-Evans@cherokee.org<mailto:Doug-Evans@cherokee.org>>
Subject: Re: AES - Rainey

Yes.

On Feb 3, 2012, at 11:26 AM, "Dick Lay" <dick-lay@cherokee.org<mailto:dick-
lay@cherockee.org>>
wrote:

Could youall put on rules the following; "A discussion and possible action of
AES, the election company, as to any and all contracts and information they
may

have concerning the Cherokee Nation"

We will need reps from EC Registration And individuals from admin to explain
to

us how deep ARES is or was into Cherokee Nation.

Thanks DL

Sent from my iPhone

No virus found in this message.
Checked by AVG - www.avg.com
Version: 10.0.1424 / Virus Database: 2112/4786 - Release Date: 02/03/12

CAW Notes- At 202 pm I called Terry and then Susan and then prepared the notes below where not responsive_to a
particular question, and when responsive to a question I put it above after the question.
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February 15, 2012 Interview with Terry Rainey, By Susan Plumb and Cliff
Wright per Councilman Dick Lay and Kalyn Free Questions in February 6, 2012
Email

[The following is the February 6, 2012 email, with responses to each gquestion
as deduced from the interview-these notes have not been proofed!]

Free/Lay Email- Chairperson Plumb, Ms. Earls, Ms. Calico [which one, Martha
or Shawna?], Mr. Wright, Ms. Beaver & Mr. Godwin:

Please see the email below from Councilman Dick Lay reguesting the presence
of

the Election Commission [the entire current and past election commission?]and
Registration [who at Registration? Entire staff, see three lines down?] at
the February 23, Rules Committee

meeting to answer specific guestions about AES. Please forward to other
Election Commissioners [so she (Kalyn)wants each commissioner, past and
present, to comment?] and Registration staff who are not copied on this
message.

I understand, that among other issues of concern, that Councilman Lay has
are:

1 Is AES currently under contract with the EC?
is the software side, $3,500 just to provide technical. It is
to provide requested technical support. It goes before the
administration/contracts. Na And Contracts has copies. No change
in terms including cost]Not currently under contract for any
election]

2. 1If so, what are the terms of the contract? [just give them the

software contract if pushed for it]

3 When does the contract expire? [just give them the software
contract] [the software has been in place since the EC was in the Marshall’s
office]

4. How long has AES had the exclusive contract with the EC? [see 3

above. ]
5. What are the total annual payments made to AES for each year since
they
began
working for the Nation? [$3,500]
6. How much has AES been paid thus far in 2012? [$Susan says she

has; terminates upon certification]

7. Has the contract held by AES ever been published for competitive

bid? [not to our knowledge, person to ask would probably be contracts dept in
the tribe, custom made for the tribe? The software contract is unlimited
support for $3, 500

8. Is there a TERO certified vendor who does similar work? [software-
no custom application for the tribe. Election side- doesn’t believe there
are, there are some accountants, defer to contracting, and TERO department.]

1



Susan says the TERO list is public; could call the guys at TERO;

lassifications by number and industry; TERO is native. Very narrow
application, all kinds of business that isn’t TERO]

9. What information did Registration provide to AES for tribal
members? [Assuming talking voting not registration. Susan interjects,
Terry, Lela has her own data base. When Justices wanted registered vs
citizenship, then have to export from Wanda give to Todd, tc compare showing
registered voters vs citizen. Terry says he has never received anything from
Lela. Only data he has is election voter registeration data, and that is
necessary to show who voted, technical support].

Specifically,

Councilman Lay is of the understanding that the "entire
registration data base" was

given to AES. Did this happen? If so, how can EC and
Registration ensure that ALL files

are returned and have not been copied? [Terry says -
Confidentiality clause in the software and voting contract require it. Only
reason take it is for this purpose, voting, the absentee ballots require this
info. Terry says he would give it back if reqguested to give it back.]

[Terry allowed Mr. Aumand to search his phone and lap top]

Please confirm who from EC and Registration will be present to answer the
above

guestions and others that may arise at the Rules Committee meeting. [No one?
Submit in the form of the report to the CC and to the Council under the
monthly report statute?]

Thank you,
Kalyn

Kalyn Free
Attorney at Law
2248 E 48th St
Tulsa OK 74105
918.916.0716 {cell)
918.779.4276 (fax)

From: Dick Lay <dick-lay@cherokee.org<mailto:dick-lay@cherokee.org>>

Date: February 5, 2012 12:09:26 PM CST

To: Bill Baker <Bill-Baker@cherokee.org<mailto:Bill-Baker@cherokee.org>>, Joe
Crittenden <Joe-Crittenden@cherokee.org<mailto:Joe-Crittenden@cherckee.org>>
Cc: Chuck Hoskin <choskin@cherokee.org<mailto:choskin@cherockee.org>>, Todd
Hembree <todd-hembree@cherokee.org<mailto:todd-hembree@cherockee.org>>,
Charles

Head <charles-head@cherokee.org<mailto:charles-head@cherokee.org>>, Gina
Blackfox <gina-blackfox@cherokee.org<mailto:gina-blackfox@cherokee.org>>,
Chuck '

Hoskin Jr. <chuck-hoskin@cherokee.org<mailto:chuck-hoskin@cherokee.org>>,
Tina

Glory-Jordan <tina-glory-jordan@cherokee.org<mailto:tina-glory-
jordan@cherokee.org>>

Subject: Fwd: AES - Rainey

Could admin see to it please that reps from EC, Registration, the
2




