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CHEROKEE NATION ELECTION COMMISSION

REGULAR MEETING
APRIL 24, 2012
4:00 P.M.
Agenda

Call Meeting to Order and Roll Call of Commissioners present or absent
Current Agenda

a. Approval of Meeting Minutes previous meetings

b. Review of Monthly Financial Report
Old Business

Discussion and possible action concerning Election Service Companies

Discussion and possible action concerning Financial Reports.

New Business
Discussion and possible action concerning the selection of fifth Election Commissioner.
Discussion and possible action concerning the Election Commission Rules & Regulations.

Discussion and possible action concerning the Election Commission By-Laws.

Adjournment
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CHEROKEE NATION
ELECTION COMMISSION REGULAR MEETING
ELECTION SERVICES OFFICE MEETING ROOM

Regular Meeting
April 24, 2012
4:00 p.m.
Commission Presided by: g(_/fg Pa _,'L_L. 4 ﬂ _0\) Yl
Commission Date/Time/Place: April 24, 2012/4:00 p.m.

Election Services Office Meeting Room

Commission Member Present/ Absent:

Martha Calico Absent
Shawna R. Calico Absent

Lindsay Earls bsent
Bill Horton bsent

PresentAbsent

Quorum Established: @NO
Staff Present: &an&é Beaver )

Visitors: &( J{g EMKS
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Cherokee Nation Election Commission
Regular Meeting
Election Services Meeting Room
April 24,2012

Minutes

CALL TO ORDER/ROLL CALL:
The Regular Meeting of the Election Commission was called to order at 4:05 p.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission - Martha Calico — Acting Chairwoman
Lindsay Earls - Commissioner
Shawna Calico — Commissioner
Bill W. Horton - Commissioner

Office Staff - Geneva Scott
Wanda Beaver

Guests - Cara Cowan-Watts
Lee Keener
Cheryl Brown
Julia Coates
Dianne Barker Harrold
Casey Earls

APPROVAL OF MINUTES:

A motion was made by Lindsay Earls to approve the minutes for the April 17th Special
Meeting. The motion was seconded by Bill W. Horton. A vote was taken and the motion
was approved unanimously.

MINUTES:
Discussion was held regarding the monthly financial report. No action was taken.

Discussion was held to contact the two Election Companies (True Ballot & Elections
USA) and to have them meet with the Commission and/or demonstrate their voting
procedures. A motion was made by Bill W. Horton for the Election Commission to
contact the companies. The motion was seconded by Shawna Calico. A vote was taken
and the motion was approved unanimously.

A motion was made by Shawna Calico to table the discussion of the Financial Disclosure
Reports. The motion was seconded by Lindsay Earls. A vote was taken and the motion
was approved unanimously.

Discussion was held with Cara Cowan-Watts regarding the Administrative Procedures
Act. Specific items of concern were having the Election Commission meeting Agendas,
meeting minutes, Rules and Regulations, and any written policies posted on the Cherokee
Nation Website. Martha Calico informed Mrs. Cowan-Watts that the Commission prefers



to wait until a fifth Commissioner is seated to review or take any action on the Act. No
further action was taken.

A motion was made by Lindsay Earls to go into Executive Session for discussion and
selection of fifth Election Commissioner. The motion was seconded by Bill W. Horton.
The meeting was recessed at 5:06 p.m. for executive session.

The meeting was reconvened and called to Order at 5:29 p.m.

A motion was made by Bill W. Horton to select Carolyn Allen as the fifth member of the
Election Commission. The motion was seconded by Shawna Calico. A vote was taken
and the motion was approved unanimously.

A suggestion was made by the meeting guests to list the names of all applicants for the
tifth member in the meeting minutes. The Election Commissioners all agreed not to
release any names.

A motion was made by Bill W Horton to table any discussion regarding the By-Laws and
Rules & Regulations. The motion was seconded by Lindsay Earls. A vote was taken and

the motion was approved unanimously.

A motion was made by Bill W. Horton to adjourn at 5:38 p.m. The motion was seconded
by Shawna Calico. A Vote was taken and the motion was approved unanimously.
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PO Box 1188 Tahlequah, Oklahoma 744651188
Phone: (918) 458-5809 1-800-353-2895 [Fax: (918) 458-6101
CHEROKEE NATION ELECTION COMMISSION
Martha Calico, Commissioner
Shawna Calico, Commissioner
Lindsay Earls, Commissioner
Bill W. Horton, Commissioner

April 25,2012

Dear Applicants:

We would like to thank you for your time and interest in the seat for Cherokee Nation Election
Commission.

Every applicant was given equal consideration and we found every individual to be very
qualified for the position. Having to select only one applicant made the process more difficult
however; the Commission has decided to offer the position to Ms. Carolyn Allen.

We sincerely appreciate your interest to serve the Cherokee people and we hope that you will
continue to seek the many opportunities that are available. Again, thank you for taking the
time to meet with us.

Sincerely,

It tle) Cadecr
Marth¥ Calico, Election Commissioner




Cherokee Nation

Election Commission

Memo

To: Cherokee Nation Tribal Council

P
. ) - D)b
From: Cherokee Nation Election Commission
CC: Chief Baker:; File
Date: 4/25/2012

Re: Selection of fifth Election Commissioner

We have interviewed the applicants and made our selection for the fifth Election Commissioner. We
have selected Ms. Carolyn Allen for our fifth member. Please notify the Commission of Ms. Allen’s
confirmation so that we may move forward with the business of the Election Commission. Thank you.



RULES AND REGULATIONS
OF THE CHEROKEE NATION ELECTION COMMISSION

Chapter 1: General Provisions

§1.01 Purpose of Regulations.

The following rules and regulations (“Regulations™) are adopted by the Cherokee
Nation Election Commission (“Commission™) pursuant to 26 CNCA §1 and Cherokee
Nation Legislative Act 06-10.

§1.02 Scope of the Regulations.
These Rules and Regulations apply to all Cherokee Nation elections.
§1.03 Definitions.
(Reserved)
§1.04 Effective Date.
The Regulations shall be effective immediately upon adoption by the
Commission. The Commission shall commence implementing these regulations as soon

as practicable after their adoption.

§1.05 Rule of Interpretation.

These Regulations shall be interpreted and applied in a manner consistent with
Legislative Act 06-10 and pursuant to the Constitution of the Cherokee Nation.

§1.06 Computation of Time.

Whenever these Regulations or any order or notice of the Commission requires
that an act be performed and/or commenced within a designated period of time and the
last day of such designated period falls on a Saturday, Sunday, federal or Cherokee
Nation holiday, then the period of time shall be extended to the next day following the
last day of the period which is not a Saturday, Sunday, federal or Cherokee Nation
holiday. In computing time, all days shall be counted, including intervening weekend
days and holidays, except that the date upon which the decision, order or notice was
issued shall not be included in the computation. Where under these Regulations or any
notice or order of the Commission a time period commenced running upon the receipt of
a decision, notice or order, the period shall commence running on the next day following
such receipt.



. §1.07. Service of Documents.

A. Service of any notices, orders, decisions or other documents pursuant to these
Regulations may be effected by personal delivery or First Class Mail, unless these
Regulations or the Commission specifically require some other manner of service.
Where under these Regulations or order of the Commission a document must be
served by certified mail, service shall be complete when the addressee signing the
receipt, refuses to accept service of the document or the document , in a properly
addressed envelope, is returned unclaimed. In the case of the notice to a candidate
of disqualification proceedings brought pursuant to §§36, 37 , 38 and 45 of these
Regulations, if the manner of service used is certified mail the envelope shall be
deemed “properly addressed” if mailed to the address stated in the candidate’s
Declaration of Candidacy form, unless the candidate has subsequently notified the
Commission in writing of a new address.

B. Where under these regulations or order of the Commission service may be
effected by personal delivery, service shall be complete upon such delivery to the
person or when the person refuses to accept service of the document in question.

C. Where under these Regulations or orders of the Commission service may be
effected by First Class mail, service shall be complete upon deposition of the
document in the U.S. mail in a sufficiently stamped envelope bearing the last

. known address of the person to be served.

CHAPTER 2: Substantive Provision

§2.01 Registration to Vote.

A. Each voter registration will be effective upon verification of the information
furnished in a properly completed Application for Voter Registration form. The
last date to register will be the last business day in March of the year of the
election or referenda. The Application for Voter Registration form must be in the
office on or before said date in March in order to be eligible to vote in the current
election.

B. Persons who reside outside the historical boundaries of Cherokee Nation who are
under the age of twenty-five (25) and have not previously registered to vote may
make a choice to register in the district of your choice at the time of your first
registration. Persons who reside outside of the historical boundaries of Cherokee
Nation who are over the age of twenty-five (25) and have not previously
registered to vote may only register to vote at-large. The Application for Voter
Registration must be in the office on or before said date in March in order to
effect a change in the voting district for the current election.

. C. An Application for Voter Registration form may be filled out at the precinct by an

Original Enrollee with proof that he/she is an original enrollee and that his/her
place of residence was within that district as of the first business day in March.
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After verification is made by telephone regarding Tribal Membership the Original
Enrollee shall be allowed to cast a ballot at the precinct. If such proof cannot be
shown the Challenged Ballot procedure will be followed.

D. Anyone may copy and distribute the Application for Voter Registration. Provided,
however, the Commission encourages all members who are registering to vote to
return their own registration forms personally or by mail.

§2.02 Instruction and Training for Precinct Officials and Watchers.

A. The Commission shall prepare and issue a manual for precinct officials. All
precinct officials must adhere to the manual distributed by the Commission. The
manual may be amended and/or supplemented from time to time at the discretion
of the Commission.

B. The Commission, in conjunction with a Provider, shall provide training sessions
for precinct officials for the proper use and conducting of an election using
electronic voting devices.

C. The Commission shall prepare instructions for the watchers to be contained in the
manual for precinct officials. All watchers must adhere to the instructions
distributed by the Commission.

§2.03 Precinct Locations.

The Commission shall notify the Cherokee Nation Council of the number and

location of precincts at the regular Council meeting in July prior to the election year.

§2.04 Precinct Inspectors

A.

The Precinct Inspector shall request each Voter whose name is not in the Voter
Precinct Book to complete an Application for Voter Registration and maintain a list
of voters.

The Precinct Inspector shall also witness the Notification of Death form when a
family member appears at the precinct and notifies the Precinct Inspector of the death
of a person listed on the precinct book. The Precinct Inspector shall mark the person
deceased in the precinct signature book and the person giving the information and the
Precinct Inspector will initial the word deceased. In the case of mistaken identify, if
the person marked deceased appears at the precinct, routine procedures for
identification for voting will be followed and the word deceased will be struck. The
Precinct Inspector and the person appearing will initial the struck word deceased.

Precinct Officials will have person’s wanting to make a name or address change fill
out a new voter application.



§2.05 Electioneering.

All candidates running for office shall be free to campaign for office by any lawful

means, subject only to the following:

A. "No person shall be allowed to electioneer inside any precinct or within three

hundred (300) feet outside of the entrance to any precinct while an election is in
authorized progress, nor shall any person or persons, except Precinct Officials and
other persons authorized by law, be allowed to approach the ballot box while an
election is in progress. Prohibited activities within the prescribed area by a
candidate or other persons on election day which might reasonably be construed
as electioneering shall include the following: wearing any article of clothing with
any candidate’s name or office on it or holding any article with any candidate’s
name or office on it: or distribution or display of any written materials, campaign
literature or campaign items of any kind or nature within the prescribed area, other
than that provided by the Election Commission. Persons engaging in
electioneering shall be subject to removal by the Cherokee Nation Marshall
Service at the request of the precinct inspector. The Election Commission shall
promulgate regulations governing electioneering."

B. No person shall be allowed to electioneer within three hundred (300) feet of the

Election Services office at any time.

§2.06 Official forms.

The official forms adopted by the Commission to implement the election process

are as follows:

Application for Voter Registration
Notification of Registration and Precinct Location
Request for Absentee Ballot
Precinct Workers’ Agreement
Watchers Instruction and Agreement Form
Voter’s Assistance Form
Certificate of Vote Form
Declaration/Affidavit for Absentee Voters
Declaration of Candidacy

. Request for Voter List

. Authorization for Release of Information

. Eligibility of Candidate

. Financial Disclosure Forms

. Death Notice Form

. Candidate Withdrawal Form

. Recount Form

. Election Results
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The foregoing forms are available for viewing at the Election Services Office and are to
be used exclusively for their stated purposes. The forms may be amended and/or
supplemented from time to time at the discretion of the Commission.

For purpose of all documentation, nepotism is a person related within the third
degree by either consanguinity or affinity to a candidate for office. “Consanguinity”
means “blood” relative. “Affinity” means relative “by marriage." “Third degree” includes
spouse, parents, children, brothers, sisters, grandparents, grandchildren, aunts, uncles,
nieces, nephews, great Grandparents, and great grandchildren.

§2.07 Record Management.

For the purpose of these rules and regulations, disposition means the manipulation
of records and includes: the usual and customary handling of office records as defined by
Cherokee Nation policies and procedures and federal regulations, the storage and
maintenance of records relating to specific elections, and destruction of election materials
with no further value to the Cherokee Nation Election Commission.

13. Office records shall include time cards, time sheets, requisitions and other
materials necessary to carry out routine office procedures and are to be dealt
within the usual and customary manner as defined by Cherokee Nation
policies and procedures, and federal regulations.

14. Specific election records relating to a primary, runoff or special election shall
include original Certificate to Vote forms with election results, minutes of the
Commission, a listing of voters and disclosure reports. They shall be stored
and maintained in the office.

15. Voted ballots including spoiled, mutilated and challenged ballots as well as
precinct signature books and absentee ballot requests shall be retained for a
period of two years following the date of the election in which they were cast
and then may be destroyed. These items may be transferred to files for storage
during the two year interim after the period of challenges has passed.

16. Unused ballots, forms and duplicate copies of records as well as unusable or
damaged election ballot boxes, supplies or materials may be destroyed thirty
days following an election.

§2.08 Qualifications of candidates for elective office.

A. All persons who desire to run for an elective office of Cherokee Nation must meet
all of the qualification requirements of §§31, 32, 33 and 34 of the Election Law,
as well as applicable provisions of the Constitution of the Cherokee Nation.

B. To meet the requirements of § 31 B A any person who has been an employee of
Cherokee Nation must have resigned or otherwise terminated his or her




employment with Cherokee Nation prior to the date he or she actually files the
Declaration of Candidacy form with the Commission

The Commission shall strictly enforce the residency requirement of §32 B, §33 B
and §34 of the Election Law. Any evidence submitted by the candidate pursuant to
§34-2 must be sufficient to establish residency as that term is defined in §34-1.
The Commission may consider all relevant facts and circumstances in determining
whether a candidate has established a bona fide residence within the meaning of
§34-1. An initial determination of residency by the Commission based on the
evidence furnished by the candidate shall not itself bar subsequent disqualification
proceeding pursuant to §2.08 of these Regulations based on evidence that the
candidate does not meet residency requirements.

All persons who desire to run for an elective office of Cherokee Nation must have
paid in full, any charges due to the Election Commission prior to filing.

§2.09 Disqualification Proceedings: Lack of Eligibility.

A.

Any tribal member registered to vote may challenge the eligibility of any
candidate by delivering a written protest no later than five working days after the
last day for filing under §§11 C-10, 31, 32, 33, 36 B, 36 C and 37 of the Election
Law. The protest shall set forth the grounds of the contest in reasonable detail. In
all cases, the protest shall be conclusively barred if it is not filed within the 5-day
period.

The Commission shall investigate the protest to determine whether it has any
merit. If the Commission determines in its discretion that the evidence supporting
the charge merits institution of disqualification proceedings, the Commission shall
give the candidate written notice of a hearing to be held not less than 10 days from
the date of service of same on the candidate by personal delivery or certified mail.
The notice shall specify the charges in reasonable detail. Service of the notice by
certified mail shall be complete upon signing or refusing to sign the receipt for the
notice.

At the hearing, the charges shall be brought in the name of Cherokee Nation by
and through the Cherokee Nation Election Commission. The burden of proof shall
be on the Nation to prove the charge by a preponderance of the evidence.

The candidate need not but may respond to the charges in writing. The candidate
may appear pro se or through counsel. The formal rules of evidence shall not
apply unless the Commission in its discretion rules otherwise. If the candidate is
duly served with notice in accordance with these Regulations but fails to appear at
the hearing, the Commission shall hear the evidence and render its decision
accordingly.

At the close of the hearing, the Commission may render its decision or consider
the evidence in one or more executive sessions, in which event it will render its
decision as soon as practicable. The Commission’s decision shall be in writing




and shall be sent to the candidate and/or all attorneys appearing in the case via
personal delivery or first class mail. The decision shall clearly and succinctly state
the findings and conclusions of the Commission. The decision may be appealed in
accordance with §37-2 of the Election Law.

§2.10 Disqualification Proceedings: Interference with Commission.

A.

Any candidate who directly or indirectly interferes or attempts to interfere with
the Commission in the performance of its duties, or otherwise violated §38 of the
Election Law, shall be subject to disqualification proceedings before the
Commission.

The Commission shall investigate charges of a violation of §38 to determine
whether the charges have merit. If the Commission determines in its discretion
that the evidence supporting the charge merits institution of disqualification
proceedings, the Commission shall give the candidate written notice of a hearing
to be held not less than 10 days from the date of service of same on the candidate
by personal delivery or certified mail. The notice shall specify the charges in
reasonable detail. Service of the notice by certified mail shall be complete upon
signing or refusing to sign the receipt for the notice.

At the hearing, the charges shall be brought in the name of the Cherokee Nation
by and through the Cherokee Nation Election Commission. The burden of proof
shall be on the Nation to prove the charge by a preponderance of the evidence.

The candidate need not, but may respond to the charges in writing. The candidate
may appear pro se or through counsel. The formal rules of evidence shall not
apply unless the Commission in its discretion rules otherwise. If the candidate is
duly served with notice in accordance with these Regulations but fails to appear at
the hearing, the Commission will hear the evidence and enter a judgment
accordingly.

At the close of the hearing, the Commission may render its decision or consider
the evidence in one or more executive sessions. The Commission’s decision shall
be in writing and shall be sent to the candidate and all attorneys appearing in the
case via personal delivery or first class mail. The decision shall clearly and
succinctly state the findings and conclusions of the Commission. The decision
may be appealed in accordance with §37-2 of the Election Law.

§2.11 Disqualification Proceedings: Failure to file financial disclosure report.

A.

Any candidate who fails to meet the deadline for any two monthly reports or so
otherwise violates §46 B of the Election Law, shall be subject to disqualification
proceedings before the Commission.

The commission shall investigate charges of a violation of §46 B to determine
whether the charges have merit. If the Commission determines in its discretion
that the evidence supporting the charge merits institution of disqualification




proceedings, the Commission shall give the candidate written notice of a hearing
to be held not less than 10 days from the date of service of same on the candidate
by personal delivery or certified mail. The notice shall specify the charges in
reasonable detail. Service of the notice by certified mail shall be complete upon
signing or refusing to sign the receipt for the notice.

C. At the hearing, the charges shall be brought in the name of the Cherokee Nation
by and through the Cherokee Nation Election Commission. The burden of proof
shall be on the Nation to prove the charge by a preponderance of the evidence.

D. The candidate need not, but may respond to the charges in writing. The candidate
may appear pro se or through counsel. The formal rules of evidence shall not
apply unless the Commission in its discretion rules otherwise. If the candidate is
duly served with notice in accordance with these Regulations but fails to appear at
the hearing, the Commission will hear the evidence and enter a judgment
accordingly.

E. At the close of the hearing, the Commission may render its decision or consider
the evidence in one or more executive sessions. The Commission’s decision shall
be in writing and shall be sent to the candidate and all attorneys appearing in the
case via personal delivery or first class mail. The decision shall clearly and
succinctly state the findings and conclusions of the Commission. The decision
may be appealed in accordance with §46 B of the Election Law.

§2.12 Disqualification Proceedings: Failure to disclose information on a financial
disclosure report.

Any petition that alleges failure to disclose information on a financial disclosure
report pursuant to §47 of the Election Law and which has been filed with the Election
Commission shall be forwarded forthwith to the Cherokee Nation Supreme Court for
determination.

§2.13 Proceedings on petitions alleging fraud.

Any petition that alleges fraud pursuant to §§101 C and 101 D of the Election
Law shall be filed with the Cherokee Nation Supreme Court for determination no later
than the second Monday following the election date which is the subject of the appeal.




Rules and Regulations reviewed and approved on this day

of 20 by the Cherokee Nation Election Commission.

Carolyn Allen, Election Commissioner

Martha Calico, Election Commissioner

Shawna Calico, Election Commissioner

Lindsay Earls, Election Commissioner

Bill W. Horton, Election Commissioner




