CHEROKEE NATION ELECTION COMMISSION

SPECIAL MEETING
JUNE 22, 2010
9:00 A.M.
Agenda

I. Call Meeting to Order and Roll Call of Commissioners present or absent
II. Current Agenda

a. N/A

b. N/A
III.  Old Business
{2 Discussion and action regarding Court Ruling

IV. New Business
N/A

V. Adjournment
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CHEROKEE NATION
ELECTION COMMISSION MEETING
ELECTION SERVICES OFFICE MEETING ROOM
Special Meeting
June 22,2010/ 9:00 AM

Commission Presided by: Roger Johnson - Chairman

Commission Date/Time/Place: June 22, 2010/ 9:00 AM
Election Services Office Meeting Room

Commission Members Present/Absent:

Martha Rose Calico bsent
Patsy Morton _(FreseiYAbsent
Roger L. Johnson bsent
Curtis L. Rohr Present/Absent
Brenda Walker bsent
Quorum Established: @O
Staff Present: Wanda Beaver Joyce Gourd Genny Scott
—— ——

Visitors: I’VLK s ’U
MQ@ MLU;J




Cherokee Nation Election Commission
Special Meeting
Election Services Meeting Room
June 22, 2010

Minutes

CALL TO ORDER/ROLL CALL:
The Special Meeting of the Election Commission was called to order at 9:20 a.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission -
Roger L. Johnson - Chairman
Brenda J. Walker - Vice-Chairperson
Martha Calico — Secretary/Treasurer
Patsy Eads-Morton - Commissioner

Office Staff - Joyce Gourd
Wanda Beaver
Geneva Scott

Guests - Lloyd Cole
Chad Smith
Mike Miller
Christina Goodvoice
David Justice
APPROVAL OF MINUTES:
N/A
MINUTES:

Discussion was held regarding the District Court Order filed on June 18, 2010 by Judge
Fite. Mr. Cole informed the Commission that they will have to apportion using the citizen
count of 122,427 as instructed by the court order. Discussion was held to apportion five
districts upon suggestion by Principal Chief Chad Smith. Mr. Justice was called to the
meeting to discuss having a nine district map and a five district map made using the
Cherokee Citizen count of 122,427. The meeting was adjourned at 11:30 a.m. to allow
Mr. Justice to get the maps ready. The meeting was reconvened at 1:00 p.m. A suggestion
was made by Mr. Johnson to apportion the five and nine districts and send the
information over to the Tribal Council. Mrs. Calico stated that she did not think the intent
of the court was for the Election Commission to apportion any other districts but the nine.
Ms. Walker stated that she agreed with Mrs. Calico’s interpretation of the Order and that
the Commission should only apportion and forward the current nine districts.

A motion was made by Patsy Eads-Morton to apportion the current nine districts using
the Cherokee Citizen count of 122,427. The motion was seconded by Brenda J. Walker.
A roll call vote was taken and the motion was approved unanimously with three (3) yes’s
and one (1) abstained vote by the Chairman.



. A motion was made by Patsy Eads-Morton to adjourn at 1:50 p.m. The motion was
seconded by Brenda J. Walker.
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FILED

IN THE DISTRICT COURT OF THE CHEROKEE NATION 2010 JUN 1B PM 4: |8

PRINCIPAL CHIEI’? CHAD\.VICK ) (o e AEE NATION
SMITH, in his official capacity, ) JISTRICT COURT
) ARISTI MONCQOYEA
Petitioner, ) COURT CLERK
)
v. )
) Case No, CV-2009-65
CHEROKEE NATION ELECTION )
COMMISSION, )
)
Respondent, )
)
CHEROKEE NATION TRIBAL COUNCLL, )
)
Intervenor/Real Party in Interest, )
J
CARA-COWAN WATTS, Cherokee Council )
Member District 7, )
)
-and- )
)
DON GARVIN, Cherokee Council Member )
District 4, ) Case No. CV-2010-53
)
Plaintifis, )
)
v. )
)
CHEROKEE NATION ELECTION )
COMMISSION, )
)
Defendant. )

FINDINGS OF FACT AND CONCLUSIONS OF LAW

NOW on this 11® day of June, 2010, this matter comes on for hearing for the following
issues: 1) the objection to intervention of Tribal Council by Petitioner; 2) the motion to dismiss
filed on behalf of Cherokee Nation Election Commission; 3) the application filed on behalf of
Chadwick Smith, in his official capacity as Principal Chief of the Cherokee Nation and; 4) the
application of Cara-Cowan Watts and Don Garvin in their official capacitics as council members
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of the Cherokee Nation.

The Cherokee Nation Tribsl Council is present, in person and through counsel of record,
Todd Hembree, and the Cherokee Nation Election Commission is present in person and through
its counsel of record, Lloyd Cole. Chief Smith and councilperson Cara-Cowan Watts are
present, in person, pro se. The Court notes that councilmen Don Garvin adopts the arguments of
councilperson Cam-Cowan Watts and is not present due to a family emergency.

The Court finds that the Cherokee Nation Tribal Council as Intervenor has sufficient
interest in the outcome of this matter, and therefore, has standing to intervene. The Petitioner’s
objection to the intervention which had previously been teken under advisement pending
submission of evidence is overruled. Likewise, the motion to dismiss councilmen Cara-Cowan
Watts and Don Garvin filed by the Cherokee Nation Election Commission is overruled.

Based upon the evidence submitted at trial, the Court finds as follows:

i The Constitution of the Cherokee Nation provides for fifteen councilors to be
elected from within the territorial boundaries of the Cherokee Nation.

2. Apportionment is to be conducted by the Cherokee Nation Election Commission

no later than June 30™ of the year proceeding the regular clection year, which in this matter is
June 30, 2010. The applicable statute provides the Election Commisgion has the duty of
conducting apportionment and recommending districts to the council based upon that
apportionment.

3. The Tribal Council has the duty of establishing representative districts based upon
the apportionment provided to it by the Election Commission.

I As of the date of the hearing, Legislative Act 39-05 Section 5(a) providing for
nine districts remains in effect.

3. The 1999 Cherokee Nation Constitution does not provide guidance with regard to
the timing of redistricting. However, Lay v. Cherokee Nation (1 998) JAT 75-05 holds that “if the
Cherokee government is to be truly representative of the people, apportionment should be
conducted whenever the population figures bear out the need to do so.”

6. The Court finds that citizenship numbers as of May 22, 2009, reveal that the
distribution of the populstion of the nine districts as currently drawn is unconstitutional whea
considering Lay, suprs, snd the variances from the optimal citizenship oumber per district exceed
10%.
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7. The Court finds that various theories have been introduced regarding
apportionment of a number of districts. .

8. The Court finds that sny number of districts in excess of one is constitutional so
long as the population is constitutionally apportioned between them in accordance with Art. VI
Sec. 3 and Art. IV, Sec. 6 of the Conatitution of the Cherokce Nation.

9. ‘The Court further finds that various historical zip code methods have been used in
the past for gathering population data and that new methods such as Geodata in the future may
allow for & more exact determination as to the number of Cherokee citizens and their locations
within the Nation.

10, At lenst four counties do not have this method of determination availsbie.

11.  The registrar of the Cherokee Nation is the formal keeper of all citizenship records
to be utilized by the Election Commission.

12.  The date of May 22, 2009, shall be used in the apportionment process by the
Election Commission.

13.  The current population within the Cherokee Nation based upon registrar
information and zip code locating as of May 22, 2009
CONCLUSIONS OF LAW

Based upon these Findings of fact the Court makes the following conclusions of law:
@ It ig the duty of the Tribal Election Commission to spportion the districts based

upon current law. At this time there are nine districts to be apportioned within the Cherokee
Nation. The method of apportionment must be uniform in all districts and counties. Therefore, if
the GeoData data method is not available in all counties, it may not be used in any county,
Further, citizens names may not be arbitrarily stricken from the roles in this apportionment
simply because the mail was returned as undeliverable or ag having a “bad address”.

2. ‘The method historically utilized by the Elecliou Commission based upon zip
codes must be utilized by the commission until all districts and/or counties have uniformity in
using the GeoDats method,

3. Since the Constitution does not provide for a specific number of districts, any
number in excess of one could be constitutional if proper apportionment takes place in

accordance with spplicable constitutional sections,
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4, In mcor&mce with Lay, supra, this Court has the authority at this time to
reapportion and redraw districts should the Election Commission and Tribal Council fail to do so
in a timely manner.

5. This Court also has jurisdiction over the parties and the authority to order the
parties to perform their Constitutionat and statutory duties as provided.

IT IS TREREFORE ORDERED, ADJUDGED AND DECREED that the Cherokes
‘Naﬁon Election Commission is ordered to apportion nine districts using information from the
registrar of the Cherokee Nation based upon the zip code method. This apportionment shall take
place and be delivered to the Tribal Council no later than June 30, 2010 and shall use the date
and population numbers a5 previously set forth.

Uunder Lay, suprs, this Court could exercise its authority to reapportion or redistrict in
accordance with the evidence presented at the June 11, 2010 hearing. However, thig Court
declines, at this time, to exercise that authority without giving those constitutionally required to
do so sufficient time to exercise their constitutional duties for the best interests of the citizens
Cherokee Nation.

This Court, because of the doctrine of separation of powers, declines to order the Tribal
Council or Principal Chief to take any specific action, However, this Court retains jurisdiction to
exercise its authority to reapportion and redistrict should the Election Commission or Tribal
Council fail to exercise their charged duties,

#£The Court suggests that the Principal Chief call & special council meeting immediately
upon receipt of the apportionment information from the Tribal Election Commission for the
purposes of i ing of ine districts.

Because of the timing of the upcoming election, should the Principal Chief or Tribal
Council decline to take such action prior to July 30, 2010, this Court will take such action as it
deems necesaary based on the evidence presented and existing law to reapportion and/or redraw
the nine distriet boundaries so as to be constitutional,

IT I8 8O ORDERED. Q

JUDGE OF THE DISTRICT COURT




PO Box 1188 "Tahlequah, Oklahoma 74465-1188
Phone: (918) 458-5899 1-800-353-2895 Fax: (918) 458-6101
CHEROKEE NATION ELECTION COMMISSION :

Roger L. Johnson, Chairman

Brenda J. Walker, Vice-Chairperson
Martha Calico, Secretary/Treasurer
Patsy L. Eads-Morton, Commissioner
Curtis L. Rohr, Commissioner

June 22, 2010

Cherokee Nation Tribal Council;

Pursuant to the order of the District Court, It's opinion of June 18, 2010, the Cherokee Nation Election
Commission has undertaken to apportion the existing nine districts by distribution of the population of
nine districts in traditional, historical method used for gathering data.

There are 122,427 registered citizens in the boundaries of the Cherokee Nation. Accompanied is the
map and calculations for your consideration.

Respectfully,




Cherokee Nation

9 District

O

9 District "Historic"
Total Population: 122 427
Optimal Population per seat: §.162
Optimal Population per 2 seat district: 16,324
Calculated Actual = %
Disuict Z of seats of seats Population Deviation Deviation
01 223 2 18,175 1851 11.34%
D2 1.53 1 12,468 4 306 52.76%
03 1.65 2 13,435 -28689| -17.70%
D4 1.95 2 15,914 -410 251%
3] 1.77 2 14,436 1888 -1157%
D6 1.40 1 11,467 3305 4049%
o7 1.70 2 13,888 2436 -1492%
Dg 1.88 2| 15,321] -1p003]  614% /
D9 0.90 1 7,323 -839| -1028%
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6/22/10

Note: Cherokee Nation Registration Data
as of 5/22/09 for Cherokee Nation Proper.
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Total Population: 122 427

Optimal Population per seat: §.162 .
Optimal Population per 2 seat district: 16,324
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Cherokee Nation
5 District

5 District "Historic"

Total Population: 122 427
COptimal Population per seat: 8,162
Optimal Population X 3
saats per district: 24 485
%

District Populaticn Deviation Deviation
D1 21,266 -3,229 -13.19
D2 26,268 1,783 7.28
D3 22 831 -1654 -6.76
D4 26,717 2,232 9.12
DA 26,355 870 - 385

6/22/10 D 5 10 20 b % E
Note: Cherokee Nation Registration Data N N |

as of 5/22/09 for Cherokee Nation Proper. Miles




Data Methodology Total 15 District
| District1 | District2 [ District3 | District4 | District5 | District6 | District7 | District 8 | District 9 | District 10| District 11 | District 12 | District 13 | District 14 | District 15
Historic (Zip Code)
w/ undeliverable addi 122,427 7.841 9,068 7.922 8,091 9,382 8,425 7,355 7.364
% deviation from optimal # ! 11.10% -0.87% 14.95% 3.22% -9.89% -9.78%
[wio undeliverable addresses 114153 7,789 7,262 8,164
|% deviation from optimal # . 2.35%| -4.57% 7.28%
Proportioned (Land Mass/911)
[w/ undeliverable addresses 110,892 6,667.96 7,832.77 7,924.30] 7,952.75
|% deviation from optimal # g -9.81% 7.57%
|w/o undeliverable addresses 102.836 6,106.71] 6,618.86] 7,046.72] 5,914.33 589526 737698 7,741.39] 7,857.70
|% deviation from optimal # ; -10.93% -3.46% 2.78%| -13.74% -14.01% 7.60% 12.91% 14.61%
9 District 5 District
District 1_| District 2 | District 3 | District 4 | District5 | District 6 | District 7 | District 8 | District9 | District 1 | District2 | District3 | District4 | District 5
Historic (Zip Code)
[wr undeliverable addresses 122 427 14,436 26,268 22,831 26,717 25,355 21,256
|% deviation from optimal # i 7.28% -6.76% 9.12% 3.55% -13.19%
_s....o undeliverable addresses 114,153 20,674 26,041 26,243 21,859
[% deviation from optimal # ! -9.45% 14.06% 14.94% -4.26%
Proportioned (Land Mass/911)
_s._.. undeliverable addresses 110.892 12,334.88) 11,893.63 13,992.34 19,954.58| 22,983.07] 22,339.18] 24,233.74] 21,379.62
|% deviation from optimal # 8 -3.47% 13.56% -10.03% 3.63% 0.73% 9.27% -3.60%
_ms_o undeliverable addresses 102.836 12,108.39] 12,992.95 9,968.00f 10,931.19 20,650.92| 19,772.28| 19,731.46] 21,778.07] 20,899.19
% deviation from optimal # i 5.97% 13.71% -12.76% -4.33% 0.41% -3.86% -4.06%)| 5.89% 1.62%




Data Methodology Total 15 District
| District 1 | District2 | District3 [ District4 | District 5 | District6 | District 7 | Disltrict 8_| District 9 | District 10| District 11 ] District 12 | District 13 | District 14 ] District 15
Historic (Zip Code)
_s.__ undeliverable addresses 122.427 7.841 9,068 7,922 8,277 7,774 8,091 9,382 8,425 7,355 7,364
|% deviation from optimal # ! -3.93% 11.10% -2.94% 1.41% -4.75% -0.87% 14.95% 3.22% -9.89% -9.78%
[wio undeliverable addresses 114,153 7,746 7.763 8,163 7,789 7,262 8,164
|% deviation from optimal # r 1.79% 2.01% 7.27% 2.35%| -4.57% 7.28% -11.54%
Proportioned (Land Mass/911)
[w/ undeliverable addresses 110,802 6,667.96] 7,104.90 6,341.12 7,832.77 7,924.30 7,952.75
|% deviation from optimal # ! -9.81% -3.90% -14.23% 5.95% 7.57%
|w/o undeliverable addresses 102,836 6,106.71] 6,618.86] 7,046.72] 5914.33] 6,194.07 7,611.93 5805.26] 7376.98] 7,741.39] 7,857.70
__$ deviation from optimal # t -10.93% -3.46% 2.78%| -13.74%| -9.65% 11.03% -14.01%] 7.60% 12.91%)| 14.61%
9 District 5 District
District 1 | District 2 | District 3 | District 4 | District5 | District 6 | District 7 | District 8 | District 9 | District 1 District 2 | District 3 | District 4 | District 5
Historic (Zip Code)
[wr undeliverable addresses 122,427 26,268 22,831 26,717 25,355 21,256
|% deviation from optimal # 4 7.28% -6.76% 9.12% 3.55%| -13.19%
[w/o undeliverable addresses 114153 20,674 26,041 26,243 21,859
[% deviation from optimal # 4 -9.45% 14.06% 14.94% -4.26%
Proportioned (Land Mass/911)
_s.... undeliverable add S 110,892 12,334.88 13,992.34 19,954.58| 22,983.07| 22,339.18] 24,233.74] 21,379.62
[% deviation from optimal # ! 13.56% -10.03% 3.63% 0.73% 9.27% -3.60%
|w/o undeliverable ma.aammmm 102.836 12,108.39 9,968.00( 10,931.19 20,650.92] 19,772.28] 19,731.46] 21,778.07| 20,899.19
[% deviation from optimal # ! -12.76% -4.33% 0.41% -3.86% -4.06% 5.89% 1.62%




Data Methodology Total 15 District
| District1 [ District 2 District 3 | District 4 | District 5 | District 6 | District 7 | District 8 | District 9 [ District 10 | District 11 | District 12 | District 13 [ District 14 | District 15
Historic (Zip Code)
[w/ undeliverable addresses 122,427 7,841 9,068 7,922 8,091 9,382 8,425 7,355 7,364
|% deviation from optimal # ' 11.10% -0.87%| 14.95% 3.22% -9.89% -9.78%
|w/o undeliverable addresses 114,153 7,789 7,262 8,164
|% deviation from optimal # ! 2.35%| 4.57% 7.28%
Proportioned (Land Mass/911)
[w/ undeliverable addresses AioiaE 6,667.96 | 6,341.12] 7,832.77 7.924.30]  7,952.75
|% deviation from optimal # : -9.81% [ -14.23%] 7.57%
|w/o undeliverable addresses 102,836 6,106.71| 6,618.86] 7.,046.72| 5,914.33 7,611.93 5,895.26 7,376.98 7,741.39 7,857.70!
|% deviation from opti # i -10.93% -3.46% 2.78%| -13.74% -14.01% 7.60% 12.91% 14.61%
9 District 5 District
District 1 | District 2 District 3 | District 4 | District 5 | District 6 | District 7 District 8 _ District 9 _ District 1 District 2 District 3 District 4 District 5
Historic (Zip Code)
w/ undeliverable addresses 122,427 12,468 14,43 26,268 22,831 26,717 25,355 21,256
% deviation from optimal # ! 7.28% -6.76% 9.12% 3.55% -13.19%
_i_.c undeliverable addresses 114153 12,287 20,674 26,041 26,243/ 21,859
|% deviation from optimal # Y -9.45% 14.06% 14.94% -4.26%
Proportioned (Land Mass/911)
[w/ undeliverable addresses 110,892 12,334.88 11,893.6: 13,992.34/ 19,954.58| 22983.07] 22,339.18| 24,233.74] 21,379.62
|% deviation from optimal # ’ 0.11% -10.03% 3.63% 0.73% 9.27% -3.60%
[wio undeliverable addresses 102.836 12,108.39 10,931.19 20,650.92] 19,772.28] 19,731.46] 21,778.07| 20,899.19
|% devialion from optimal # i -4.33% 0.41% -3.86% -4.06%] 5.80% 1.62%




