CHEROKEE NATION ELECTION COMMISSION

SPECIAL MEETING
FEBRUARY 25, 2010
10:00 A.M.
Agenda
I. Call Meeting to Order and Roll Call of Commissioners present or absent
I1. Current Agenda
a. N/A
b. N/A
III.  Old Business
L. Discussion and action regarding the amended remand report
IV.  New Business
1. Discussion and action regarding _Any new business

V.  Adjournment
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CHEROKEE NATION
ELECTION COMMISSION MEETING
ELECTION SERVICES OFFICE MEETING ROOM
Special Meeting
February 25, 2010 10:00 AM

Commission Presided by: Roger Johnson - Chairman
Commission Date/Time/Place: February 25, 2010/10:00 AM

Election Services Office Meeting Room

Commission Members Present/Absent:

Martha Rose Calico Preseni/Absent

Patsy Morton @Absent
Roger L. Johnson @ Absent
Curtis L. Rohr bsent

Brenda Walker Eresenb’}bsemt
Quorum Established: @NO

Staff Present: Wanda Beaver Joyce Gourd Genny Scott

———

Visitors:
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Cherokee Nation Election Commission
Special Meeting
Election Services Meeting Room
February 25, 2010

Minutes

CALL TO ORDER/ROLL CALL:
The Regular Meeting of the Election Commission was called to order at 10:00 a.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission -
Roger L. Johnson - Chairman
Brenda J. Walker - Vice-Chairperson
Martha Calico — Secretary/Treasurer
Patsy Eads-Morton - Commissioner
Curtis L. Rohr - Commissioner

Office Staff - Joyce Gourd
Wanda Beaver
Geneva Scott

Guests -

APPROVAL OF MINUTES:
N/A

MINUTES:

Discussion was held regarding the latest lawsuit filed against the Election Commission by
Cara Cowan-Watts and Don Garvin.

A telephone conference was held with Mr. Cole starting at 10:13 a.m. until 10:34 a.m.
regarding the Cowan-Watts & Garvin lawsuit. The Election Commission reviewed and
agreed to accept Mr. Cole’s response to the lawsuit.

A motion was made by Martha Calico to have Mr. Cole file the response on March 1,
2010. The motion was seconded by Patsy Eads-Morton. A vote was taken and the

motion was approved unanimously.

A motion was made by Curtis L. Rohr to adjourn at 11:09 a.m. The motion was seconded
by Brenda J. Walker.

A/AZZJ@@

Martha\@a]ico, Secretary/Treasurer




IN THE DISTRICT COURT OF THE CHEROKEE NATION

CARA COWAN-WATTS )
Cherokee Council Member District 7, )
and )
DON GARVIN, Cherokee Council )
Member District 4, )
)
Plaintiff, ) . e
) Case No: @ \/ Q(/ l @“ ‘55
v. )
)
CHEROKEE NATION ELECTION )
COMMISSION, )
Defendant. )
SUMMONS

TO: CHEROKEE NATION ELECTION COMMISSION
PO Box 948
Tahlequah, OK 74465

You have been sued by the above named Petitioners, and you are directed to file a
written answer to the attached petition in the Court at the above address within twenty
(20) days after service of this summons upon you exclusive of the day of service. A copy
of your answer must be delivered or mailed to the attorney for the Petitioner. Unless you
answer the petition within the time stated, judgment will be rendered against you together
with costs of the action.

[ssued this J_LO_ day of FE‘O(ULW% 2010

By:

 Bepiiy Caun Clee

YOU MAY SEEK THE ADVICE OF AN ATTORNEY ON ANY MATTER
CONNECTED WITH THIS SUIT OR YOUR ANSWER. SUCH ATTORNEY
SHOULD BE CONSULTED IMMEDIATELY SO THAT AN ANSWER MAY BE
FILED WITHIN THE TIME LIMIT STATED IN THE SUMMONS.
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IN THE DISTRICT COURT OF THE CHEROKEE NATION !
o

CARA COWAN-WATTS ) 3T
Cherokee Council Member District 7, ) B
and )
DON GARVIN, Cherokee Council )
Member District 4, )
ff. :
Plaintiff, ) —
) Case No: CV-Q?OIO“B\S
v, )
)
CHEROKEE NATION ELECTION )
COMMISSION, )
Defendant. )
PETITION

COMES NOW. the Plaintiffs, Cara Cowan-Watts. as Cherokee Nation Tribal
Council Member and Don Garvin, as Cherokee Nation Tribal Council Member, in their

official capacity, for their Petition against the above-named Defendants. hereby state the

following:
1. The Plaintift’s are citizens of the Cherokee Nation, and duly elected Tribal
council members representing District 7 and District 4.
2, The Defendant’s have by oath sworn to preserve. protect, and defend the
Constitution of the Cherokee Nation.
3 The District Court has jurisdiction to decide disputes arising under the

Constitution and the laws of the Cherokee Nation.
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COUNT 1

The Defendants are not in compliance with the Constitution of the
Cherokee Nation, Article VI, Section 3 Paragraph 2. which states: “The
Council shall establish representative districts which shall be within the
boundaries of the Cherokee Nation. Fifteen of these seats shall be
apportioned to afford a reasonably equal division of citizenship among the
districts. and the remaining two shall be elected at-large by those
registered voters residing outside the boundaries of the Cherokee Nation
voting at-large in accordance with this section.”

The Plaintiffs contend the Council representative seats and districts are not
reasonably and equally apportioned based on tribal membership and as
proved in “Exhibit A™.

The Plaintiffs contend the current apportionment of Tribal Councilors of
the Cherokee Nation is unconstitutional because there is not equal

representation pursuant to the Constitution Article VI, Section 3.

WHEREFORE, the Plaintiffs request judgment against the Defendants. and for

the following:

1.

RELIEF
That the Defendants be ordered and directed to comply with the

Constitution, Article VI. Section 3 to do apportionment before the 2011

clection,




That the Defendants be ordered and directed in the 2011 election to give
District 4 Muskogee County 2 Council seats, and to give District 7 Rogers
County 2 Council seats. As pursuant to Article V1. Section 3 and as done
in “Exhibit A™.

It being necessary and good for the Cherokee Nation to have orderly
elections and being that time is of the essence in this matter, Plaintiffs pray
this Court to hear this case in a expedited fashion.

And to whatever relief Plaintiffs may be entitled.

Respectfully Submitted,

Ok loainc it
Cara Cowan-Watts, Cherokee Nation Tribal

Council Member
District 7

o &
,\% ’//QI(‘(/.W,
Don Garvin. Cherokee Nation Tribal

Council Member
District 4




CHEROKEE NATION )ss.

Cara Cowan-Watts and Don Garvin, upon oath, duly sworn, state that they have
read the foregoing document, and state that all allegations contained therein are true and
correct to the best of their knowledge, information and belief and they would testify to

the same if called to do so.

Cara Cowan-Watts

Do Yo

Don Garvin

+h _
. Subscribed and sworn to before me on the LQ— day of
2010.
Q\m\

Notary Public

My Commission Number:
O \o\ 1 e

(Seal)

My Commission Expires:
|10-\1-20t0
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IN THE DISTRICT COURT OF THE CHEROKEE NATION

L -
PRINCIPAL CHIEF CHADWICK ZIGFEB 11 Pit ): 58
SMITH IN HIS OFFICIAL -
CAPACITY,

Petitioner,

VS. CASE NO CV-09-65

COMMISSION,
Respondent.

)

)

)

)

)

)

;
CHEROKEE NATION ELECTION )
)

)

;
CHEROKEE NATION TRIBAL COUNCIL )
)

)

Intervenor/Real Party In Interest.

AMENDED REMAND REPORT OF
CHEROKEE NATION ELECTION COMMISSION

Comes now the Cherokee Nation Election Commission who heretofore and on
the 2nd day of November, 2009, pursuant to order of this court filed it's apportionment
report of the newly formed fifteen (15) districts created under Legislative Act 14-08, and
does hereby submit this amended report for the reasons stated:

1. In its initial report the Election Commission obtained certified information
from the Cherokee Nation Registration Data as of May 22, 2009, which represented
that 109,081 citizens were registered to vote within the jurisdictional boundaries of the
Cherokee Nation. In the initial report we attached thereto a map reflecting the results
of the apportionment process in the newly created fifteen (15) districts under the
aforesaid Legislative Act.

2. On February 5, 2010, the Election Commission received a transmittal from
David Justice, GIS Administrator of the Cherokee Nation that the data used to develop
the apportionment process heretofore furnished to the Court contained an error
recently discovered by staff. It was discovered that a new process designed to
streamline the access to Registration Data had mislabeled several thousand citizens
which led to an incorrect count of 109,081 citizens. The correct count is 102,836
citizens within the fourteen (14) county jurisdictional area. This number also reflects a
decrease of 4,594 citizens from the data on November 15, 2007, furnished the Tribal
Council which was 107,430 citizens.




< Accordingly, and on February 9, 2010, the Election Commission convened
in special emergency meeting to review and revise it's apportionment process based
upon 102,836 total citizens with an optimal number of citizens of 6,856 to achieve equal
representation in each district under the principal of “One Cherokee-One Vote”.

4. Relying upon this latest information the Election Commission by the use of
zip codes and land based method as adjusted by geographical coding numbers for
citizens who live on the boundary lines of the Cherokee Nation prepared by the
Geographic Information System Administrator completed it's apportionment process for
the newly formed fifteen (15) districts as reflected by the map attached hereto, marked
“Exhibit A” and made a part hereof as though fully set out herein.

WHEREFORE, in compliance with Legislative Act 14-08, Chapter 1, Section 5.C.
and the Order of this Court rendered May 22, 2009, the Cherokee Nation Election
Commission herewith submits this Amended Report to the Cherokee Nation Tribal
Council.

Respectfully Submitted,

CHEROKEE NATION ELECTION

COMMISSION

oy (S lasee & O 0
Lioyd E. Cole, Jr.,.CN 061,
OBA#1777

120 W. Division St.
Stilwell, OK 74960
(918) 696-7331

e-mail: colelaw@windstream.net




CERTIFICATE OF SERVICE

| hereby certify that on the _10th day of February, 2010, | mailed a true and
correct copy of the above and foregoing Amended Remand Report to the following, to-
wit:

Honorable Bart Fite
District Judge

P.O. Box 1097
Tahlequah, OK 74464

Todd Hembree
HENBREE & HEMBREE
P.O. Box 1839
Tahlequah, OK 74464

D. Michael McBride lli
CROWE & DUNLEVY
500 Kennedy Building

321 South Boston Avenue
Tulsa, OK 74103-3313

ATTORNEYS FOR CHEROKEE NATION TRIBAL COUNCIL

A. Diane Hammons

Cherokee Nation Attorney General
P.O. Box 948

Tahlequah, OK 74465

Principal Chief Chadwick Smith
P.O. Box 948
Tahlequah, OK 74465

Stacy L. Leeds

11177 Hwy 10

Tahlequah, OK 74464

ATTORNEY FOR INTERVENORS JODIE
FISHINGHAWK AND TINA GLORY JORDAN

A

Lioyd E. Cole, Jr.
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