CHEROKEE NATION ELECTION COMMISSION

SPECIAL MEETING
MARCH 1, 2010
10:00 A.M.
Agenda

I. Call Meeting to Order and Roll Call of Commissioners present or absent
IL. Current Agenda

a. N/A

b. N/A
III.  Old Business
1. Discussion and action regarding Apportionment
IV.  New Business
18 Discussion and action regarding _Any new business

V.  Adjournment
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CHEROKEE NATION
ELECTION COMMISSION MEETING
ELECTION SERVICES OFFICE MEETING ROOM
Special Meeting
March 1, 2010 10:00 AM

Commission Presided by: Roger Johnson - Chairman

Commission Date/Time/Place: March 1, 2010/ 10:00 AM
Election Services Office Meeting Room

Commission Members Present/Absent:

Martha Rose Calico C Presenﬂ\bsent

Patsy Morton (PresendAbsent

Roger L. Johnson 4@!’- bsent

Curtis L. Rohr (PTesentAbsent

Brenda Walker bsent
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Cherokee Nation Election Commission
Special Meeting
Election Services Meeting Room
March 1, 2010

Minutes

CALL TO ORDER/ROLL CALL:
The Special Meeting of the Election Commission was called to order at 10:13 a.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission -
Roger L. Johnson - Chairman
Brenda J. Walker - Vice-Chairperson
Martha Calico — Secretary/Treasurer
Patsy Eads-Morton - Commissioner
Curtis L. Rohr - Commissioner

Office Staff - Joyce Gourd
Wanda Beaver
Geneva Scott

Guests - Lloyd Cole
Greg Simmons

APPROVAL OF MINUTES:
N/A

MINUTES:

Discussion was held regarding the latest letter and updated citizen information from
David Justice. The Commissioners all agreed to leave the amended remand report as was
submitted. No action taken.

A motion was made by Patsy Eads-Morton to have Mr. Cole proceed and file the request
for dismissal in regards to the case filed by Tribal Councilors, Cara Cowan-Watts and
Don Garvin. The motion was seconded by Martha Calico. A vote was taken and the
motion was approved unanimously.

A motion was made by Curtis L. Rohr to adjourn at 11:30 a.m. The motion was seconded
by Brenda J. Walker.

A

Martha \Ga]ico, Sekrecaa’y/T reasurer
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Lloyd E. Cole, Jr. | ‘
120 W. Division Str#:et J

Stilwell, OK 74960 J :
|

Dear Mr. Cole: ! [

This office
February 1, 2010
Order"'), the memorandu

Report”) dated February 5, 2010, and the
2010.

As stated in
received the June

as provided in Legi
Court Order, it appears
been based upon nin

I

conducted by the B
this section. . . .”
in terms of apportio

48, lines 15-17)

GWYJLDor

|
'CHEROKEE NATION-

PO, aT. 948 = Tahlequuh, OK 74403.0948 « (31%) ¢33.3000

RE: The EIcctionJ! Commission's Amended Remand Report (CV-09-63)
|

from David Justice to the Election Com
Roger Johnson, regarding the “Error Discovery in the Districting P

Election Commission” (tHe “Amended Report”) submitted to the Co

the Court Order, “Since the Tribal Council k
1, 2009 Court Ordered apportionment data /from the Election
Commission, the change in the cffective number of the districts from nine (9) to fiffoen
(15) as provided in Legislative Act 14-08 is not effective, Therefore,
alativtt Act 39-05 Section 5(A) remain in effect|” Based upon the

at the Election Commission's Amended Report should have
P (9) dnd not fifteen (15) districts,

to get it right so welre not hampered with any problems between no
simijar apportionment issue arose in the case of Lay v. Cherokee
Nation, JAT-97-05. |As quoted in the Lay case, “, . . if the Cherokee
truly representative jof the people, apportionment should be cond cted whenever the
population figures bear out the need to do 60.” (pg. )

®KG]

Chad “"Comtassel” Smith
Principal Chief

L.OD 10 hi

Joe Qrayson, Jr.
Deputy Principal Chlef

has reviewed the Cherokee Nation District Chburt’s Order dated
titled “Decision on Submitted Questions of'JLaw”, (the “Court

ission Chairperson,
ocess” (“Discovery
“Amended Remand Report pf Cherokee Nation
on February 10,

not acted after it

e nine (9) districts

ction Commission and approved by the Council by amendment of
s the /Court stated during the redistricting hearing on May 22, 2009,
ent; “I just think the Election Commission shoyld be involved now

Legislative Act 39}5, Section 5 (C), states, in part that, “Apportidnment, ... shall bs
]

and 2014," (pg.

overnment is to be
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Mr. Lloyd E. Cole, Jr.
February 19, 2010 !
Page 2 i

|
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| |
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| |
I
o |
In the Lay case, the Court held that reapportionment should L:ve been conducted

prior to the 1999 goneral election. Since apportionment had not bee conducted prior to

the 1999 general el ction, the Court changed the number of councilors to be chosen for
four (4) of the nine () districts. (pgs, 5, 6) :

We respectfully request that the Election Commission, purshant to the Court's
Order, submit an amended report that includes the apportionment |of the fifteen (15)
council seats and affords . . .. a reasonably equal division of the ci izenship among the
(nine (9)) districts, .| . ! gccording to the most recent population data submitted to the
Election Commissi !

Please contact the iindersigned with any questions.

cc:  Todd Hembrre, Esq. (via facsimile only (918) 458-9898)

;
L

| {

! See 1999 Constitution A'Lrﬁolc |'VI. Seo. 3.
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Joe Grayson, Jr.
Deputy Principal Chief

Friday, February 26, 2010

To: Roger Johnson, Cherokee Nation Election Commission Chair
To: Chad Smith, Cherokee Nation Principal Chief

To: Meredith Frailey, Speaker, Cherokee Nation Tribal Council
Cec: Melanie Knight, Cherokee Nation Secretary of State

Subject: Updated Citizen Information for the Districting/Apportionment Process

| feel it my responsibility to apprise all parties and clarify information surrounding the citizenship
counts for the redistricting/apportionment process. | have provided several maps and packets
of information over the last four years regarding the citizenship information. The process has
included several methodologies to analyze and evaluate the data. We have evaluated data
based on residency of the following: state, district, county, zip code, physical address and the
“proportionment” methodology.

As requested, | provided the citizenship information for the Cherokee Nation proper (as
delineated by our historic treaty boundaries), also known as the 14-county jurisdictional area,
as of May 22, 2009, to the Cherokee Nation Election Commission on October 29, 2009. In a
letter dated February 8, 2010, | discussed errors regarding the presentation of the data. In the
February 8, 2010 letter, | also addressed a new process that lead to an overstatement of the
citizens, and a reduction of citizens based on a process of marking addresses as
“undeliverable”. | am concemed that the wording and information provided in the letter was not
clear and representative of the citizenry of the Cherokee Nation. Furthermore, | provided
several numbers in hopes to clarify the data, but feel that the information was misunderstood.

Based on recent meetings and discussions of the February 8, 2010 letter and information, | am
providing this letter to restate the accurate information that is representative of our citizens.
This information is based on the “proportionment” methodology where citizen residency is
evaluated based on 911 physical addressing (zip codes that intersect the Cherokee Nation
boundary) and zip codes. Zip codes are “proportioned” based on the geographic percentage
within a district.

Example: Zip Code 74960 (Stilwell, OK); 96% of the total area is within Adair County with
the remaining 4% in Cherokee County. Therefore, if 100 citizens lived in the 74960 zip
code, 96 would be counted in Adair County and 4 would be counted in Cherokee County.

In the February 8, 2010 letter | stated, “the correct count is 102,836 citizens within the 14 county
jurisdictional area.” However, that information did not include the citizens that were marked with the
“‘undeliverable” addresses. We attempted to explain the “undeliverable” address information, but
failed to stress that the correct citizenship count for all counties within the Cherokee Nation proper is
110,892 as of May 22, 2009. The count of 110,892 includes those citizens that were marked as an
“undeliverable” address. The addresses, whether deliverable or not, are the last known address
provided by the citizen when he/she contacted the Cherokee Nation fo register or update his/her
address. We have no evidence showing these citizens have moved outside the Cherokee Nation’s
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boundaries. The process of marking “undeliverable” addresses was initiated to save on postage
costs for community events or service delivery. It should not, however, be used when analyzing
Cherokee Nation citizen apportionment for representation because the deletion of undeliverable
addresses is inconsistent. The process is inconsistent for several reasons, including but not limited
to, the number of mailings sent in each district were not equal and the changes in US Postal Service
Address Delivery System.

| am providing the map illustrating the distribution of Cherokee Nation citizens that totals 110,892
(Attachment A, Proportioned Cherokee Nation Citizen Information). Again, based on the information
clarified above, the accurate citizenship count in the Cherokee Nation proper is 110,892, and
Attachment A reflects the most accurate citizenship distribution in the Cherokee Nation proper as of
May 22, 2009.

It is necessary that | clarify the information provided, so that you may make a decision based on the
consistent and fair distribution of our citizens. | hope this letter befter explains the process,
information and reporting. If you have any questions regarding this or any other information, please
feel free to contact me.

Sincerely,

David Justice
GIS Administrator
Cherokee Nation
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Attachment A: Proportioned
Cherokee Nation Citizen Information
& “ 9 District Apportionment

D5

e 11893.63 |

Total Population: 110,892
Optimal Population: 12,321
District Population Deviation % Deviation
D1 19997.74| 7676.74 62.31%
D2 12,334.88 13.88 0.11%
D3 13,097.15 776.15 5.30%
D4 8,239.37] -4061.68 -33.13%
D5 11893.63] -427.37 -3.47%
D8 10,241.40] -2 075.60 -16.88%
D7 13992.34] 1671.34 13.56%
D8 13 260.97 938.97 7.63%
D9 7832.77| -4.4B88.23 -36.43% )

Note: Cherokee Nation Registration Data
as of 5/22/09 for Cherokee Nation Proper.

Information provided by citizen at the time

(' ’ 2/26/2010

Data Source:
Cherokee Nation Registration
5/22/2009

of registration or time of citizen initiated updates.

D1
19,997.74
=

D2
12,334.88

20

D3
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Joe Grayson, Jr.
Deputy Principal Chief

Friday, February 26, 2010

To: Roger Johnson, Cherokee Nation Election Commission Chair
To: Chad Smith, Cherokee Nation Principal Chief

To: Meredith Frailey, Speaker, Cherokee Nation Tribal Council
Cec: Melanie Knight, Cherokee Nation Secretary of State

Subject: Citizen Information for the Districting/Apportionment Process

Per your request, | am providing the map illustrating the distribution of Cherokee Nation citizens that
totals 102,836 (Attachment A, Proportioned Cherokee Nation Citizen Information Updated using US
Postal Service Undeliverable Notifications).

However, | will also be providing a separate letter that accurately presents that the Cherokee citizen
distribution and count in the Cherokee Nation proper is 110,892, as of May 22, 2009.

If you have any questions regarding this or any other information, please feel free to contact me.

Sincerely,

David Justice
GIS Administrator
Cherokee Nation
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Total Population: 102,836
Optimal Population: 11 426
District Population Deviation % Deviation
D1 19282.52| 7.B856.52 bB8.76
D2 12,108.39 B632.39 597
D3 12 992.95] 1566.95 13.71
D4 8,147 74| -3278.26 -28.69
D5 8,833.82| -2592.10 -22.68
D6 9 868.00| -1,458.00 -12.76
D7 10931.19] -494.81 -4.33
D8 12.956.39| 1520.39 13.38
D9 7611.93| -3814.07 -33.38

nofifications.

2/26/2010

Data Source:

Cherokee Nation Registration
5/22/2009

Note: Cherokee Nation Registration Data
as of 5/22/09 for Cherokee Nation Proper.

Information updated using inconsistent updates  /
for US Postal Service mailings and undeliverable /

12,108.39

D3

- 12,992.95

Updated using US Postal Service Undeliverable Notifications
9 District Apportionment
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