CHEROKEE NATION ELECTION COMMISSION

REGULAR MEETING
SEPTEMBER 14, 2010
9:00 A.M.
Agenda
I Call Meeting to Order and Roll Call of Commissioners present or absent
II. Current Agenda
a. Approval of Meeting Minutes previous meetings

b. Monthly Financial Report

III.  Old Business

L. Discussion and action regarding_lawsuit information
2. Report or correspondence from Mr. Cole
3. Discussion and action regarding _Afton and Okay voters

IV. New Business

1. Discussion and action regarding _Council issues
2, Discussion and action regarding _Precinct map
3. Discussion and action regarding_ Mr. Coles’s contract

4. Discussion and action regarding_Notification letter for registered voters

3, Discussion and action regarding _Updates to database

V.  Adjournment
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CHEROKEE NATION
ELECTION COMMISSION MEETING
ELECTION SERVICES OFFICE MEETING ROOM
Regular Meeting
September 14, 2010 9:00 AM

Commission Presided by: B%glghnson - Chairman

Commission Date/Time/Place: September 14, 2010/ 9:00 AM
Election Services Office Meeting Room

Commission Members Present/Absent:

Martha Rose Calico Present/Absent

Patsy Morton Present/Absent

Roger L. Johnson Present/Absent

Curtis L. Rohr Present/Absent
————

Brenda Walker Present/Absent
T ———y

Quorum Established: YES/NO

Staff Present: Wanda Beaver Joyce Gourd Genny Scott
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Visitors:



Cherokee Nation Election Commission
Regular Meeting
Election Services Meeting Room
September 14, 2010

Minutes

CALL TO ORDER/ROLL CALL:
The Regular Meeting of the Election Commission was called to order at 9:02 a.m. Roll
Call was taken and a quorum was established. In attendance were:
Commission -
Roger L. Johnson - Chairman
Brenda J. Walker - Vice-Chairperson
Martha Calico — Secretary/Treasurer
Patsy Eads-Morton - Commissioner
Curtis L. Rohr - Commissioner

Office Staff - Joyce Gourd
Wanda Beaver

Geneva Scott
Guests - Todd Hembree

David Justice
APPROVAL OF MINUTES:

A motion was made by Brenda J. Walker to approve the minutes for the August 10, 2010
Regular meeting and August 17, 2010 Special meeting. The motion was seconded by
Martha Calico. A vote was taken and the motion was approved unanimously.

MINUTES:

A motion was made by Martha Calico to approve the Budget report as presented. The
motion was seconded by Patsy Eads-Morton. A vote was taken and the motion was
approved unanimously.

Discussion was held with Mr. Hembree regarding the Tribal Council’s request for more
precincts. Mr. Hembree stated that the following Council members had a request for extra
precincts in their district: Don Garvin — Muskogee Health Center

Cara Cowan-Watts — Oologah, Talala, Ramona

Harley Buzzard — W. Siloam Springs

Chuck Hoskins — Afton
Mr. Johnson explained to Mr. Hembree that the issue had been discussed among the
Election Commissioners at various times and that a vote was taken at a previous meeting
not to add any more precincts. Mr. Johnson gave Mr. Hembree a document listing the
rules from the Cherokee Nation Constitution, Election Laws, and Election Rules &
Regulations stating the procedures for precinct locations. Mr. Johnson stated that these
guidelines were followed when making their decision.




Discussion was held regarding the voters in Okay with Bad Addresses. A motion was
made by Martha Calico to move all of the voters, with bad addresses registered at the
Okay precinct, and all of the voters whose residence is located in Muskogee County to
the Ft. Gibson precinct. The motion was seconded by Brenda J. Walker. A vote was taken
and the motion was approved unanimously.

Discussion was held regarding the voters in Afton with Bad Addresses. A motion was
made by Martha Calico to move all of the voters, with bad addresses registered at the
Afton precinct, and all of the voters whose residence is located in Craig County to the
Vinita precinct. The motion was seconded by Brenda J. Walker. A vote was taken and the
motion was approved unanimously.

Discussion was held with David Justice regarding a five district map with the precinct
locations. The Commission made a request to have Mr. Justice make the precinct
locations larger and to use different colors on the map to make it more legible. Mr.
Justice stated that he will make the adjustments to the map and try to have it back to the
Election office the following day.

Discussion was held regarding Mr. Coles contract. A motion was made by Martha Calico
to retain Mr. Cole as the attorney for the Election Commission and to re-new his contract
for another year. The motion was seconded by Patsy Eads-Morton. A vote was taken and
the motion was approved unanimously.

A motion was made by Patsy Eads-Morton to table Agenda item # 4 under new business,
the notification letter for registered voters. The motion was seconded by Curtis L. Rohr.
A vote was taken and the motion was approved unanimously.

Discussion was held regarding updating the voter database to reflect the new districts. A
motion was made by Martha Calico to make all necessary updates to the database. The
motion was seconded by Brenda J. Walker. A vote was taken and the motion was
approved unanimously.

Discussion was held regarding the Redistricting awareness campaign meeting to be held
on September 22, 2010. The Commission instructed the office staff to notify Ms.
Sammye Rusco that members of the Election Commission will attend the meeting but
will not be able to host the meeting.

A motion was made by Curtis L. Rohr to adjourn at 10:37 a.m. The motion was seconded
by Brenda J. Walker.
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IN THE SUPREME COURT OF THE CHEROKEE NATION & =
g B e
CARA COWAN-WATTS, =m0 =
In her Official Capacity as Council Member ST AN
District 7 and as an Individual S o by
And DON GARVIN, e
In his Official Capacity as Council Member -
Distrit 4, appeai No. S (- [F) - O;'S
Appellant,
¥

PRINCIPAL CHIEF CHADWICK SMITH IN

HIS OFFICIAL CAPACITY, and
CHEROKEE NATION TRIBAL COUNCIL,

S ' ' ' ' ' " ' ' ' ' ' “wam “—'

Respondents.

PETITION IN ERROR
COMES NOW Petitioners Cara Cowan Watts and Jack Baker, by and through
Attorney John E. Parris, in their Official Capacity as Council Members and in their
Individual Capacity as citizens of the Cherokee Nation (“Appellant™), and Petitions this
Supreme Court to reverse the Final Judgment of the District Court in consolidated cases

No. CV-2009-65 and No. CV-2010-53. The Final Judgment being appealed is dated

August 17, 2010 and is hereby designated.

PARTIES:

Cara Cowan Watts is a Cherokee Citizen and the duly elected Legislator of

District 7 - Will Rogers.

Jack Baker is a Cherokee Citizen and the duly elected Legislator representing

at-large voters. Mr. Baker is substituting for Don Garvin, plaintiff in CIV-2010-53.



Chadwick Smith is the Principal Chief of the Cherokee Nation and signed the
legislation that is challenged in this appeal and it is his constitutional duty to execute.

Cherokee Nation Tribal Council is the legislative body that passed the challenged
legislation.

Cherokee Nation Election Commission was a party below concerning other issues
not the subject of this appeal and so are not necessary parties to this appeal. The crux of
this appeal, setting district boundaries, is not under the control of the Election
Commission and so they have no interest in this appeal.

ISSUE: The appeal is of the District Court’s Order of July 27, 2010, and a Final
Judgment dated August 17, 2010, approving LA 22-10, which created five voting
districts. District 5 is disproportionately underrepresented in violation of the Cherokee
Nation Constitution. Uncontroverted evidence at trial showed that the District 5 provided
in LA 22-10 has 22.8% more citizens than the other districts. Article VI, Section 3,
requires that: “Fifteen of these seats shall be apportioned to afford a reasonably equal
division of citizenship among the districts.” The determination of what is a
constitutionally reasonable division is for this court to decide pursuant to Constitution
Article VIII, Section 4. Appellants submit and will detail in briefing that 22.8% is too
large a deviation in any case and the justifications given for this disproportionate
representation are improper.

Oral argument is requested.

Respectfully Submitted,
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John E. Parris, CNBA #0143, OBA #18979
1423 S. Indianapolis Ave

Tulsa OK 74112-5825

(918) 931-8928

jeparris ¢ gmail.com

Cara Cowan Watts
Appellant

Subscribed and sworn to before me this '2 day of August, 2010.
COURT CLERK

By:

Deputy
OR

State of Oklahoma

County of o %F Ys

Notary Public

My Commission Expires_ 04 Zgﬂ 2013
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A ©, Commission #01003738
SBLST I oo e NORR0T) JackvBaker

Appellant

E: T h
Subscribed and sworn to before me this A day of August, 2010.

State of Oklahoma
County of |§ Q%Qr‘s

C
Notary Public

My Commission Expires _M’[Q&LZAH =

*,_ BARBARA A. KNOWLTON

Notary Public n and for the 3

Staie of Oklahoma
o 3 Commission #01003738
gL\ My Commission axpires 4/08/2013




Certificate of Service

I, the undersigned, do hereby certify that on the day of August 2010, I personally
delivered or caused to be delivered via first class mail, electronic mail, or facsimile a true and
correct copy of the Petition in Error to the following:

Chadwick Smith, Petitioner
In Pro Se

P. O. Box 948

Tahlequah, OK 74465

A. Diane Hammons

P. O. Box 948
Tahlequah, OK 74465
ATTORNEY GENERAL

ATTORNEYS FOR CHEROKEE NATION TRIBAL COUNCIL
Hembree and Hembree

Todd Hembre

P.O. Box 1839

Tahlequah, OK 74464
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DRAFT LETTER TO COUNCIL

Council,

Recent events and inquires from some council members and their legal council
concerning precinct locations has prompted the Election Commission to respond to
these issues with this correspondence. As everyone is aware, there are some councilors
that have expressed an interest to retain or add locations in their respective districts. In
the best interest of all Cherokee Nation voting citizens, this issue needs to be resolved as
soon as possible.

We submitted as mandated by the Election Commission Rules and Regulations, Section
2.03. Stating, “ The Commission shall notify the Cherokee Nation Council of the
number and location of the precincts at the regular Council meeting in July, prior to the
election year.” I, Chairman Johnson was present at the meeting and some Council
members had questions and comments related to the submitted locations. I recognized
that this meeting was not the place to resolve these issues and I suggested that those
Councilors with interest in the issue, attend our next regular scheduled monthly meeting
or to send us correspondence with their concerns and suggestions. This was agreeable to
everyone. Not one of these Councilors attended our meeting and we have only received
correspondence from one, asking that a Precinct location be added.

The Court decision approving the change from nine to five districts had been made
shortly before this July deadline, however we did have an opportunity to review this
new five-district layout. We considered population density, transportation access and
distances from rural areas to precinct locations to determine if the new five district
layout and the precincts used in the previous nine district layout needed any additions or
relocations. We determined that the existing locations were reasonable. We should note
however that prior to this exercise and before the court decision on the five districts, we
had reviewed precinct locations and voter participation at each location and determined
due to a very low voter turnout at the Bell and Afton locations, to drop these precincts.
We mailed a correspondence to each voter registered to vote at these locations and listed
their new precinct location. We did not receive any complaints or feedback from these
Citizens.

We received correspondence prior to our regular scheduled September 14" meeting that
Councils legal Council Todd Hembre would be in attendance to discuss some of the
Councilors request for precinct additions. We explained to Mr. Hembre that the
Commission had voted at our August meeting to stand firm with the precinct locations
as submitted to Council as required in July. We also submitted to Mr. Hembre context
from the 1999 Constitution, L.A. 06-10, and our Rules and Regulations. These precinct
location responsibilities sections are the basis for our position.



Subsequent to our meeting with Mr. Hembre, our Attorney, Mr. Cole contacted me that
Mr. Hembre had contacted him to make him aware of L.A. 06-10, Title #26, Article 2
#61: Precinct and Hours Notice, stating in part, that the Election Commission shall
establish the location of each precinct subject to approval by Council Resolution.

I must admit that the Commission overlooked this section, however the Council
obviously has overlooked it also, until now. In looking back on the history of this issue,
back to July, the Commission has reached the conclusion that the intent of our Rules
and Regulations requirement to submit the precinct location list to Council in July (1
year prior to the election) is intended to give the Council the opportunity to review and
approve these locations. It is our opinion that until our July submission is considered
and presented for resolution, we cannot consider any changes to our list of precinct
locations. And then only if the full Council votes to reject our submitted locations.

In addition, we wish to address our position on a couple of the Councilors precinct
issues that we are aware of and have considered.

1™, Councilor Hoskins and his desire to retain Afton as a location. Considering that the
new 5 district realignment has added an area that previously was included in the old
district 5’s Northern area, we understand that he desires to serve these voters as best he
can, even though previous voter turnout was small. In addition many of those that voted
at Afton, resided on the North side of Grand Lake making it more convenient than going
to Grove. Now that the new district 4 is established this new area is bound by the
Delaware/Ottawa county line and the Grand River. The Citizens in the town of Afton
appear to be the ones most affected by its loss, however Vinita is only 8-10 miles away.
Few Citizens reside on the West side of the river near Miami and Welch and Bluejacket
and their rural areas are easily and well served by our location in Vinita. In addition we
feel that a better argument could be made to keep Afton if it was to remain in the old
district 5, considering the lake location.

2", Councilor Watts and her desire to add a precinct. We have reviewed and
considered her concern that the other four districts have either 6 or 7 precincts and the
new district 5 has only 5 precincts. She has suggested that we add a precinct in either
Ramona or Oolagah. We agree that population growth in Rogers county has been high
in recent years. Most of that population has been to the city of Claremore and to the
South and along the highway 20 corridors, west of Claremore to Owasso and
Collinsville. These areas are well served by our locations in Tulsa, Claremore and
Collinsville. Oolagah is only 10 miles from our location in Collinsville and the Ramona
area is about 15 miles from our location in Bartlesville. All very easily accessible. The
rural area near Ramona and extending on to Oolagah and North to that districts border is
very sparsely populated. Considering the population areas, access and the size of
district 5 we don’t agree that an additional precinct will serve our Citizens any better.
Each district has it’s own and different size, population centers and access
considerations, all factors in determining where locations should be placed and those
factors determine how many precincts are reasonable.




In summary, the Commission has spent a great deal of time reviewing the precinct
locations that we submitted for Councils approval in July. It is our opinion that pursuant
to the Constitution and subsequent legislation and rules, we have developed and
submitted a list of precinct locations that are without political influence and will serve
our voting Citizens reasonably. Considering the redistricting from 9 to 5 districts and
that the election is only nine months away, this is not the time to additionally confuse
voters with even more precinct location changes. However, we do believe that after the
2011 election, we should evaluate all of the data concerning total votes in each precinct
and feedback from precinct workers and Council members to determine if changes need
to be made for the 2013 election. If the Council does not approve the locations as
presented in July, we request that, as expeditiously as possible, the Council submit to us
a location list that is acceptable to them. In turn we will resubmit that listing.

Thank you all for your time and consideration
Respectfully,
Roger L. Johnson

Elc, ete.



ELECTION COMMISSION PRECINCT LOCATION RULES

1999 CONSTITUTION

Article IX. Election

Section 1. There is hereby created a Cherokee Nation Election Commission. The Commission shall be an
autonomous and permanent entity charged with the administration of all Cherokee Nation elections, in
accordance with election laws. The Council shall enact an appropriate law not inconsistent with the provisions
of this Constitution that will govern the conduct of all elections.

LEGISLATIVE ACT 06-10, TITLE # 26

DEFINITIONS:

#21: Precinet. Shall mean an official voting place within a district as designated by the Election
Commission

CHAPTER 2

Supervisory Bodies and Election Services Office

(11.) Cherokee Nation Election Commission.

9 Election Commission: Establishment and Appointment. There shall be a Cherokee Nation Election
Commission. The Election Commission shall be composed of five (5) members, two (2) appointed by the
Council, two (2) appointed by the Principal Chief and one (I) selected by those four appointees who shall be
confirmed by the Principal Chief and the Council. The Election Commission shall have the sole responsibility
and explicit authority for the conduct of all Cherokee Nation elections, including activities described in
Subsection D of this Section. It shall be an independent commission in the performance of its statutory authority
and in the performance of such authority shall not be subject to direction or supervision or of any other type of
influence by the Executive Office or the Cherokee Nation Council.

(12. Precinct Boards.

A. Establishment of Precinct Boards. There shall be a Precinct Board consisting of not more than twelve (12)
people but. adequate in number to carry out the provision of this Act for each precinct defined in Section 3-A
(19) of this Title, and for any other places specified by the Election Commission. Each Precinct Board shall be
appointed by the Election Commission. 'The responsibilities of each Precinct Board official shall be established
by the Election Commission, and may include titles such as inspector, judge, clerk and any other position titles
deemed necessary by the Election Commission,

ELECTION COMMISSION RULES AND REGULATIONS

#2.03 Precinct Locations

The Commission shall notify the Cherokee Nation Council of the number and location of the precincts
at the regular Council meeting in July prior to the election year.
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